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CHAPTER  ONE 


INTRODOCTIdM 


1.1  Introdv^idn 

^  The  United  States  Naval  Facilities.  -Engineering  Coimzind 
awarded  over  1-billion  dollars  in'  construction  contracts  in 
1990  and  is  expected  to  increase  that  figure  in  1991^ despite 


decreasing  defense  budgets  ,[3,  p.  3].  These  contracts  will  be, 
awarded  all  over  the  worldi\frr*  the  Philippines  to  the  Middle 
E'ast^  These  contractsWill  rcuige  in  size-  from  five  thouscind 
dollar  playgrounds  to  htmdred  million  dollar  buildings  It 
would  not  be  reasonable  to  pass  up  the  opportunity  of 
performing  a  share  of  these  projects. 

The  only  deterrent  to  tackling  Navy  projects  is  a  lac^of 
jcnowledge  on  the  procedures  required  to  undertake  /Navy 


construction.  ‘^The  objective  of  this  paper  is  to  develop  a 
guide  that  will  allow  contractors  to  make  a  smooth  transition 
from  contracting  with  other  sources  into  contracting  with  the 
United  States  Navy.  It  will  cover  various  areas  that  often 
lead  to  difficulties  for  contractors  unfamiliar  with  Navy 
construction  contracting.  Also  the  guide  will  provide  an 
overview  of  the  entire  contracting  experience  from  reading  the 
advertisement  for  the  job,  to  the  warranty  period  after 
construction.  It  should  be  understood  that  the  information 
presented  in  this  guide  applies  to  the  most  common  type  of 
construction  contract  used  by  the  Navy  -  fixed  price/lump  sum. 
By  using  the  information  presented  in  this  manual  a  contractor 
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will  not  only  be  able  to  coimence  a  profitable  relationship 
with  the  Navy,  but  also  an  enjoy^le  ^bne,  highlighted*  by 
cooperation  and  mutual  uhderstzmding. 


.  CHAPTER  TWO 


RISK  CONSIDERATIONS 

2.1  Limiting  Risk  in  Contracting  with  the  Navy 

Before  studying  the  intricacies  of  contracting  with  the 
Navy  the  concept  of  "risk**  needs  to  be  addressed.  Contracting 
is  by  its  nature  a  high  risk  business.  Various  owners,  types 
of  projects,  and  types  of  contracts  are  associated  with 
different  levels  and  types  of  risk.  The  types  of  risk  can 
include  insufficient  funds  to  pay  for  the  completion  of 
projects,  the  niomber  of  changes  required  during  construction, 
flexibility  in  dealing  with  changed  conditions,  and  the 
regularity  of  progress  payments. 

From  a  contractor's  stand  point  with  regard  to  payment, 
the  Navy  is  a  low  risk  business  partner.  This  means  that  the 
Navy  pays.  A  lack  of  funds  is  rarely  a  problem  as  it  may  be  in 
private  sector  contracting.  Progress  payments  are  regularly 
paid  with  interest  being  paid  to  the  contractor  on  invoices 
submitted  that  the  Navy  has  held  for  more  than  14  days. [6,  p. 
26-5] 

Changes,  delays,  errors  or  omissions  in  contract 
drawings,  constructive  acceleration,  design  errors,  and  other 
areas  which  may  increase  contract  costs  and  occur  during  the 
course  of  a  project  all  h§vs  specific  resolution  procedures. 
The  overriding  policy  in  dealing  with  these  problems  is  the 
concept  of  "Fair  and  Equitable”.  All  Navy  personnel  are 


conunitted  to  this  policy  and  the  contractor  need  not  worry 
cibout  unscrupulous  practices  which  would  result  in  unjust 
financial  losses  to  him. 

The  only  short  coming  is  the  type  of  contract  the  Navy 
generally  uses  for  construction  -  lump  sum  -  fixed  price.  In 
the  lump  sum  fixed  price  type  contract  a  significant  portion 
of  the  risk  in  contracting  is  placed  on  the  contractor.  A 
contractor  can  limit  risk  in  this  area  by  preparing  accurate 
estimates,  extensive  planning,  and  proper  foresight.  The  Navy 
holds  the  contractor  to  the  terms  of  the  contract  and  will  not 
compensate  him  for  incompetence.  The  courts  have  however, 
upheld  the  practice  of  not  allowing  unjust  enrichment  and 
contractors  are  compensated  for  all  the  work  they  perform. 

In  short,  the  amount  of  risk  associated  with  Navy 
construction  contracting  is  directly  related  to  the 
professionalism,  competency,  and  proficiency  of  the 
contractor.  Thousands  of  contractors  that  rate  high  in  these 
areas  make  a  great  deal  of  money  by  contracting  with  the  Navy. 
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CHAPTER  THREE 


THE  DECISION  TO  BID  NAVY  WORK 

3.1  The  Advertisement  for  bid 

How  is  a  contractor  alerted  that  a  Navy  contract  is  out 
for  bid?  How  does  one  Icnow  what  type  of  work  is  suitable  for 
his  business? 

Navy  contracts  are  advertised  in  the  Commerce  Business 
Daily  (CBD) (figure  3.1.1),  a  newspaper  published  by  the 
Federal  government.  Navy  contracts  are  also  advertised  on 
bulletin  boards  at  local  contracting  offices  at  Naval 
installations  and  can  also  be  found  in  a  variety  of  other 
publications.  It  is  possible  to  become  a  subscriber  to  the  CBD 
or  the  other  publications.  Subscriptions  range  from  $100  to 
$600  dollars  however  this  is  insignificant  compared  to  the 
amount  of  work  that  can  be  found  in  these  publications.  Many 
contractors  with  experience  in  Navy  contracting  make  it  part 
of  their  daily  routine  to  review  the  CBD. 

A  typical  advertisement  for  bid  will  contain  the 
following  information: 

1.  Job  title. 

2.  Dollar  range  of  job  (i.e.  between  $25,000  and 

$100,000) . 

3.  Estimated  project  duration. 

4.  Location. 
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Issue  No.  PSA  0382:  Wednesday,  July  10, 1991 5 


Commwdinf  Officer,  Nivil' Facilities  Engineerinf  Command. 

2155  Eagle  Drive  (29411),  P.  0.  Boa  10068,  Chaileslon.  SC 
Z  -  SQUADRON  OPERATIONS  BURDING,  REPAIR  ROOF,  NAVAL  AIR  STA¬ 
TION,  HEW  ORLEANS.  U  W  N62«>  91 B  0552  OtS  062991  POC  To  obbn  plans 
and  spcolalnn.  mile  the  aMtss  ksM  above  n  bie  =2  ol  fai.iou  reouest  to 
S03.'H30394  Alin  022351.  for  Wmcal  oonto,  wile  Ibe  addnss  ksW  above  n 
kne  *2  AHa  Jan  Wftinson.  603/243  0255i  Conliaclng  OUkv,  P  A_CoBns.  To  oblan 
txt  tesiiRs  contact  S  Long  at  803/2430922  R,*{i3<s  and  UodiValions  to  tnslng  («e 
formed  acthrteclwal  slandng  seam  sleet  looing  srslem  and  ncidentai  irlaieS  wL  Jhe 
•oil  niudcs  vabejf.  tc(«ng.  nal  lo  tool  nlpseclm  and  pcnetia'vjn  Ris.'wig,  The  [vo 
posed  acquisilon  Isled  fieien  is  beeij  consdeied  lor  lOOV  5el  Aside  lor  5nia0  ftsadvan 
laged  Biwiess  (5061  Contems  Wei'esled  SOB  Conteins  shouU  notifr  hs  oll«  m  wt 
mg.  Alin  Code  021 IJN  ol  thee  iilenlon  lo  hd  Ibe  pioiecl  as  pime  cmliaclor  as  eai^ 
as  tnssdile  but  no  laler  than  23JtAYI99l .  Tfis  nolilicalion  inisl  mclide  a  positive  stale 
meni  ol  etigiMIr  as  a  smal  sooafv  and  economcaiy  dnadvanlased  tusmess  concern, 
evidence  of  capacity  lo  cUan  iiquied  bonis  and  <pecil<  mloimalion  ufach  demon- 
shales  the  capabAtp  to  peilomi  poikIs  o*  itvs  compieiilr  and  maemodr  Complete  n- 
Icrmaton  concerruog  managemeiV  eifenence  m  s«nVai  wk  and  Inancial  state  should 
be  sutnvlled  mlh  references  II  adequate  mieiesi  is  not  leccr.ed  liom  506  Concerns,  ll» 
tchcilatqn  vnl  be  issued  ori  an  irresincM  basis  vnlteil  lunhei  nolve  Ihcrefore  iei4<s 
lo  Ibis  NOllCf  are  leqKSled  bora  an  miiiesled  busmess  concerns  as  •ed  as  bom  smal 
diSdianijeed  busmess  concerns  Ilwe  is  no  chaice  l(<  the  l«si  sei  ol  Nans  and  specili 
eaten  (here  is  a  51000  nonitiundab'e  chaice  Icr  each  add-lcmal  sel  ol  fCins  and 
specs  No  lelcphoiK  orders  lor  (Ians  and  specs  can  be  accepted  loeviW  maleccvnpa 
ny  checl  payaWe  lo  Soulhern  (innan.  U  5  Naw,  and  mal  lo  Alin  022351.  P  0  Boi 
I005S  Charleston.  SC  29411  0056  (slimaied  cost  is  beleeen  5100.000  and 
5250  000  (slimited  dmalonol  eoniiy.l  is  60  caicndai  dijs  Icr  comcletioa  (0169) 


Commanding  Officer, '((aval  FaciHlits  Engineering  Command. 
2155  Ea'gle  Drive.  P.  0.  Boi  10068.  Charleston,  SC  29411-0066 
'Z  -  INSTAU  GENERATOR  -  BUILDING  506.  NAVAL  COMMUNICATION 
STATION,  JACKSONVjUE.  fl  SOL  N62462  86  B  0650  (KIE  062991  FOC  To  obtain 
and  Sftoilcalok.  Kle.lhe  address  teed  above  m  ^  n2  Attn  02235L  For  lech 
ncal  questions.  anM  ll<  addess  teed  above  m  kne  z7  Atm  laun  PaggL  letepfone 
803/7430696.  ConliaclmgOlhcn.  P  A  CeAms  To  cblam  M  miills  cenlact  3.  tor^ 
603/2430922  The  lork  mdudes  consliuctcn  ol  a  560  square  1^  masony  buMvf  lo 
house  a  Government  (umshed  -  Conlixiot  mslaled  dtsel  en^geneialor  set;  con 
slruclcn  oi  a  3.000  gaion  above  gicvnd  luel  lank;  and  reptxem^.  inodiiicalntt.  and 
addlnns  to  Ih.-  enstmg  e<eetneat  ekslntuhon  equi(<nenl  to  lacAdale  mstalalmn  ol  Ihe 
ne*  genetalot.  TV  poposed  aewnsdion  Wed  heien  is  bemg  consdered  la  lOOS  Sel 
Aside  Ip  Smal  Disadvanlagcd  Busmess  (506)  Conepns.  kslpesjtd  506  Concpns  should 
nolily  Ite  oHice  m  milmg.  Alin'  Code  021  UN  ol  thee  nienlion  lo  tad  the  pogeel  as 
piene  conlixlp  as  eady  as  possible  bul  no  blp  than  23  July  1991.  Has  noliValion 
nisi  include  a  posiliie  slatecnenl  ol  ekgiMly  as  a  smal  sooaly  and  Konpncaly  dsad 
vanlaged  busmess  coKpn.  evdence  d  (apacily  to  oUan'ifque ed  bonds  and  speoV  m- 
lomialion  eheh  demonshales  IV  capatakly  lo  perfpn  poiecis  d  Has  compleiity  and 
magnitude.  Cpndele  mlpmalnn  concpnmg  managemeni  eicenence  m  suialai  ivpli  and 
Inancial  slate  sVdd  V  sutnalled  wlh  rclpences  01  adequate  mlnesl  is  not  lecerved 
born  SOB  Conenns.  tV  solicilalion  »il  be  issued  on  an  uveslncltd  bas5  and  anolher 
notice  ml  be  issued  mdcalng  set  asaie  decisien  Iheietpe.  replies  lo  Has  clke  aie  re 
quested  bom  al  ntpcstid  business  icnenns  as  ael  as  bom  smal  iksadvanlaged  busi 
ness  conenns  There  is  no  ehaige  Ip  IV  last  sel  d  plans  and  speeiticalqn  Iheie  is  a 
51509  non lelundatle  charge  Ip  exh  addlcnal  sel  d  plans  and  specs  No  telephonic 
pdns  Ip  plans  and  specs  can  v  xeepted  lo  pdcc.  male  company  check  payaWe  lo 
5oulhetnOins<iaUSNavy  (slmaln)  cost  is  beUetn  5250.000  and  5500000  tslmal 
to  dpal«n  d  IV  eonbxl  is  210  calerdai  days  Ip  ccmplelion  AH  Ms  lecentd  bom  le 
sponsil/e  sopccs  ml  V  consdered  (0189) 


Commanding  Officer.  Naval  Facilities  Engineering  Command. 

215S  Eagle  Drive  (29418).  P.  0.  Boi  10068.  Chaileston.  SC 
Z  -  REPAIR  DIESEL  GENERATORS  BY  REPLACEMENT  BUAOING  32.  NA¬ 
VAL  SECURITY  GROUP  ACIIVItY.  HOMESTEAD,  f  I  SOI  N62462  91  8  0521  DUE 
090591  POC  To  ohlam  plans  and  speciVa'ion,  mile  IV  addiess  ksled  above  m  kne  s7 
Altn0223Sl  Ep  technical questions,  mile  IV  address  ksled  Jlcnt  mine  *2  Alin  Shu 
Rj  (Jne.  803/243  0934.  CenbxlmgOlkp.P  A  CoHm:  lo  obtain  hdresuHsepiiad 
5  long  al  8''3/243  0922  IV  mckides  lemowig  hvq  ensimg  ACWYi  deset  eenpa 
Ip  uvls  and  associaled  smlches  and  dechical  sente  and  one  mdp  eenerilp  uni  and 
porting  tw  ne»  225  AW  rncta  geneialp  unis,  ne«  smleh  gcai.  and  asswuied  eiecbi 
cal  and  mecharvcal  wi  IV  poposed  atquiplion  teed  hei.m  is  beng  conside<ed  Ip 
1006  Sel  Aside  Ip  Smal  Dsadranlaged  Busmess  (5061  Cpvcpns  Inleiesled  SOB  Con 
cpns  shpA  ndity  Ite  oHce  m  milmg.  Alin  Code  021 15C  ol  Ihei  mlenlqn  lo  W IV 
poieci «  pvne  conbxlp  as  exiy  as  possiNe  tul  no  lalp  than  29JIAYI99I.  fhs  nob 
kalipi’musl  mclude  j  pwlne  slalemeni  ol  ehgitiMy  as  a  smal  spnty  and  Kononvcal 
ly  ilsadianlaged  busmess  comnn.  enJence  d  capKrty  lo  obtan  iequ«ed  tonds  and 
spccik  mipmalion  »h<h  demomhales  IV  capabM)  to  peilpm  pcyecis  d  IVs  com 
p/eiify  and  magnlude.  Comptele  mlpmalcn  concpnmg  manajenenl  e'ppience  m  smv 
lai  »pI  and  (mancgl  slate  shouk)  V  suUntied  mih  icipences  II  aJequile  mipesi  is 
nd  ipeeved  bom  SOB  Conepns  IV  scheHalion  •4  be  issued  on  an  urveslncied  bays 
mihoul  lurtbp  nol«  Ihpehae  ledies  to  this  NONCE  ait  lequesled  bom  al  mlpesled 
tusmess  (oncpns  as  "el  as  bom  smal  disdvanliged  tusmess  soncp'ns  There  is  a 
51000  nonrelundaWe  charge  kv  All-  sets  ol  p/ms  and  specs  No  lekphomc  pdps 
Ip  (fans  and  specs  can  be  acceded  1  o  pdp.  make  company  chpk  payade  lo  Soulhpn 
OmseaUS  Navy,  and  mal  lo  Aim  022351.  P  0  6ui  10068  Charteslon  SC  29411 
0068  Eslimaled  tost  s  Viveen  5500  000  and  1 000  000  (slvnaied  duiaion  ol  ton 
blct  is  260  calendar  daps  Ip  lompaeKn  101691  ■  '' 


Commanding  OHicer.  Naval  Facilities  Engineering  Command, 
2155  Eagle  Drive  (29418),  P.  0.  Box  10068,  Charleston,  SC 
Z  -  REPUCE  LOUVERS  AND  EXHAUST  TANS.  BUILDING  32,  NAVAL  SE¬ 
CURITY  CROUP.  HOMESTEAD.  El  SOL  N62162  90  B  0842  DUE  090591  POC  to  ob 
Ian  plans  an)  specikalion.  wile  Ihe  addiess  ksled  above  m  Ime  a  2  p  lai  pop  leqvesi 
lo  803/2430394  AHn  022351  fp  lKhniealqoesl<ns.vnile  IV  addiess  hiledaUntm 
Ine  *2  Alin  SVIey  Chne.  603’2430934,  Conlixlng  Ollitp.  P  A  Cohms  lo  obtan 
t*J  lesults  tpHxi  5  iPTg  al  803/243  0922  Wpk  tcnysls  d  IV  lep/xemeni  ol  (9)  ei 
islmg  lourps  wlh  liied  hurps  approiimaiely  9  5'i2  5'  each  an)  (5)  piopeOp  eihausi 
Ians  wlh  back  diitl  dampps  m  IV  mechanical  ipm  d  Bidding  32  Ihe  proposed  acqui 
ylen  ksled  hppn  is  bcuig  eenydpp)  Ip  1006  Sel  Aside  Ip  Smal  Dsadranlaged  Buy 
ness  (SOB)  Conepns,  Wpesled  506  Conepns  sVuk)  nobly  Hvs  dice  m  wilng  AHn 
Code02IISC  ol  Ihe*  mienlimlo  tvd  IV  pvofcl  as  pvme  cpiIixip  as  e»ly  as  posyde 
Lut  no  lalp  than  29IUITI991  TVs  ndiValion  inisl  mclude  a  poytire  slalemeni  ol  ek 
gWIy  as  a  smal  sotialy  an)  economealy  disadranlaged  busmess  tonepn.  evidenct  d 
capacity  lo  oblam  ipju*^  tends  an)  speeik'mlpmahon  uheh  dpncnsbales  IV  eapia 
b*ly  lo  ppfpm  pofds  d  Hvs  tnnp/euly  and  magndude  Complele  mipmalion  con 
tpnmg  manajpnenl  eippnce  m  ym/ai  wk  an)  hnanoal  lUte  sVuld  t*  subnvlled 
vnlh  itlpems  n  adequate  nipesi  is  nd  ikptp)  bom  SOB  Conenns.  ihe  sdicililion 
wl  he  issued  en  an  uniesirtled  bays  wHicut  WVr  nd«  Ihpeipe  lepVs  lo  Hus  NO 
TICl  xe  lequesled  bpn  al  mwtslcd  tusmess  ipxpns  as  »pl  as  bom  smal  Psdvan 
taged  tusmess  (Picpns  Ihpe  is  no  ehaige  Ip  I*  lisl  set  d  plans  and  speeilicalion 
Ihwi  IS  I  Stow  nonialunlada  ihpit  V  ixh  aMlional  wl  d  rlani  and  laaci  Na 
tetephonc  pders  Ip  plans  ant  specs  can  be  accepted  To  ndp.  make  cc.'npany  check 
payade  lo  ScuUtm  Dqypv  US  Navy,  and  mail  to  AHn  022351.  P  0  ^r  10068 
(hxlesloiv  SC.  29411 0068  (slmaled  cost  is  beVeen  525.000  and  5100.000  (sb 
malp)  duraicnd  conbxl  is  25  calentai  days  Ip  cpnp/elm  (0189) 


Figure  3.1.1  Commerce  Business  Daily.  Above  are  excerpts  from 
the  Commerce  Business  Daily  dated  10  July  1991. 
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5.  Brief  descriptioa. 

6.  Location  viiere  plans  and  specifications  caa  be 
obtained  and  their  cost  if  ai^. 

7.  restrictions  on  vho  asay  bid. 

FroB  this  information  whether  a  3<w  is  ri^t  for  a  particular 
contractor  can  be  determined .  !i3ie  qnestions  to  be  asbed  arer 


1.  Has  the  contractor  done  similar  vorb. 

2.  Has  the  contractor  completed  jobs  in  that  price 
range. 

3.  Can  the  contractor  support  the  job  logistically  given 

its  location 

4.  Is  the  conplexity  of  the  job  within  the 
contractor's  limitations. 

5.  Does  the  contractor  have  tine  to  submit  a  proper 
bid. 


If  the  answers  to  these  questions  are  yes  the  contractor 
should  determine  the  location  of  the  contracting  office  and 
obtain  the  plans  and  specifications  for  the  job. 


3.2  Factors  to  Consider  When  Deciding  to  Bid 

A  quick  review  of  the  plans  and  specifications  should 
provide  the  contractor  with  a  definite  idea  of  whether  to  bid 
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-the'  jcb  or  not.  Sfse  contractor  sboold  detemine  fsxm  his 
review  be  has  saffxcient  resoorces  to  accosnpli^  the  job. 
The  resoorces  sbcold:  inclode  sob-contractors,  capital, 
sanagesient  personnel  and  emtipnent. 

Ifc  is  rare  that  a  contractor  will  have  the  capability  to 
cos^lete  an  entire  contract  withosit  using  at  least  o:se  sub¬ 
contractor.  In  dstemining  whether  to  bid  a  job  the  contractor 
should  have  a  good  relationship  with  the  sub-contractors  he 
will  need  for  the  project  or  have  a  definite  idea  of  how  to 
establish  a  proper  rapport  with  the  necessary  sub-contractors. 
There  are  nany  stories  of  prirse  ctKitractors  having  no 
relationshin  with  sub— contractors  and  being  left  in  an 
tmtenable  position  »Mien  it  coses  tise  for  the  work  to  be 
accosplislied. 

Detersining  if  the  contractor  has  sufficient  capital  to 
undertake  a  Navy  job  should  be  fairly  si^le.  After  award  of 
the  contract  he  will  be  expected  to  provide  proof  of 
perforscince  aind  payment  bonds  along  with  insurance  within  15 
days.  These  items  may  be  billed  for  upon  submission  to  the 
government  and  the  contractor  can  expect  a  30  day  wait  before 
payment  is  made.  Actual  construction  will  be  expected  to  start 
within  30  days  of  award.  The  amount  the  contractor  is  paid  is 
based  on  work-in-place  (WIP)  and  material  on  site  or  stored  in 
a  bonded  warehouse.  Typically  The  project  is  underway  for  30 
days  prior  to  the  first  submission  of  an  invoice  by  a 
contractor.  After  submission  of  the  invoice  the  contractor 
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should  allow  21  days  for  payoesxt.  Also  ^  to  10  percent  of 
each  invoice  will  be  retained.  To  son  np,  the  contractor  will 
need  sof ficient  capital  to  cover  his  bonds  and  insurance  for 
30  days  and  to  cover  first  nonths  escpesditnres  for  np  to 
51  days. 

The  type  of  overhead  or  nanagenent  reqoirod  on  a  project 
for  the  Havy  is  noted  in  the  specifications.  Typically  a  full 
tine  job  superintendent  is  required  ^Aich  will  autosatically 
require  a  second  individual  to  handle  adnini  strative 
re4p]ireaents  which  can  not  be  hcindled  at  the  job  site.  (It  is 
aost  inportant  for  the  contractor  to  have  a  co;^>etent  job  site 
si^jerintendent  because  this  individual's  proficiency  will 
detemine  the  contractors  ultinate  success.)  It  is  also 
possible  that  the  Contractor  will  be  required  to  provide  a 
full  tine,  on  site,  quality  control  inspector.  He  will  need  to 
be  separate  from  the  adninistrative  individual  cuid  the 
superintendent . 

Due  to  the  wide  variety  of  projects  the  Navy  has,  the 
equipment  requirements  range  the  entire  spectrum.  Heavy 
lifting  devices  to  underwater  construction  equipment  could  be 
required  depending  on  the  type  of  project.  If  the  contractor 
does  not  have  the  appropriate  equipment  in  his  inventory  it 
must  be  ensured  that  it  is  readily  available  and  will  be  in 
the  future,  since  contract  completion  times  can  range  from  60 
days  to  several  years. 
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In  short,  after  reading  the  adyertisenenfc  for  bid,  the 
contractor  shc^^d  decide  vhether  to  naice  a  detailed  reviev  of 
the  plans  and  specifications.  If  his  sob-contractor  situation, 
capital  position,  overhead  capability  and  eqpipnent  sitoation 
will  siqiport  the  project  his  next  step  is  to  prepare  a  bid. 
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CHAPTER  POOR 


EACIDRS  TO  CONSIDER  AFTER  DECIDING  TO  BID 

4.1  Bidding  Environneni: 

After  deciding  to  bid  a  job  fron  reading  tk'z 
advertisement  for  bid  the  contractor  Must  determine  the 
bidding  environment,  the  tise  he  can  devote  to  preparing  his 
bid  ctnd  his  bidding  strategy.  Without  considering  each  of 
these  areas  the  contractor  has  the  opportunity  to  nake  very 
costly  laistakes  in  his  bid. 

The  bidding  environment  is  most  important  in  determining 
whether  a  contractor  will  be  awarded  a  contract  regardless  of 
his  price.  The  factors  that  make  up  the  bidding  environment 
include  the  number  of  contractors  interested  or  available  to 
do  the  work,  the  urgency  of  the  work,  the  degree  of  difficulty 
of  the  project,  and  the  amount  of  other  work  available  in  the 
area. 

The  number  of  contractors  available  for  a  job  is  directly 
related  to  the  maximum  bid  that  may  be  offered  for  a  job.  For 
example  if  there  are  a  large  number  of  contractors  who  are 
willing  to  do  a  job  there  is  no  doubt  that  the  bids  will  be 
very  close  to  the  actual  cost  of  the  job.  On  the  other  hand  if 
there  is  a  limited  number  of  contractors  available  to 
accomplish  a  particular  contract  i.e.  extinguishing  oil  well 
fires  in  Kuwait  after  the  Persian  Gulf  War,  then  the  bids  will 
allow  for  a  higher  profit  margin  for  the  bidding  contractor. 
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Conversely,  if  a  hiqh  ntiaber  of  projects  are  available 
compared  to  the  nuober  of  contractors  capable  of  cospleting 
the  vorX,  again  the  profit  avedLlable  froa  the  contract  vill  be 
higher. 

Knowing  other  coapetitors  is  also  ia^rtant.  If  it  is 
Jcnown  that,  despite  the  nuaber  of  contractors  who  are 
physically  able  to  accoaplish  a  contract,  very  few  are 
available  due  to  the  current  work  load  in  the  area,  the  bids 
will  again  allow  for  a  higher  profit  nargin. 

4.2  Level  of  Detail 

The  level  of  detail  required  in  the  bid  is  a  function  of 
the  tiae  available  to  prepare  the  bid,  the  requirements  of  the 
owner,  the  experience  of  the  contractor,  and  the  desire  of  the 
contractor  to  obtain  the  contract. 

The  cunount  of  time  available  to  prepare  a  bid  can  vary 
for  a  number  of  reasons.  The  contractor's  estimating  staff  may 
be  working  on  several  bids  due  at  the  same  time  and  not  be 
able  to  devote  the  necessary  time  required  for  a  detailed  bid. 
Time  may  not  be  available  for  a  bid  due  to  the  position  of  the 
owner.  The  contractor  may  determine  that  awards  he  expected  to 
receive  do  not  occur  and  may  be  forced  to  make  a  hasty  bid  in 
order  to  maintain  a  minimum  level  of  activity.  If  any  of  these 
situations  arise  the  contractor  should  be  very  meticulous  in 
checking  the  bid  prior  to  submission.  If  a  thorough  check  of 
the  bid  is  impossible  a  substantial  contingency  should  be 
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added  to  the  bid  to  alloCr  for  errors  which  could  be 
fincincial'ly  burdensoue  or  even  catzistrophic. 

The  reguirenents  of  the  owner  isay  call  for  a  certain 
level  of  detail  in  an  estinate.  Wiile  the  typical  contract  for 
construction  in  the  Navy  will  be  fixed  price-luap  sun  it  still 
may  be  necessary  to  present  specific  details  of  cm  estimate. 
This  would  occur  if  the  contractor  were  to  mzike  cm  error  in  a 
bid  and  request  he  be  absolved  from  the  responsibility  to 
execute  the  contract.  Also  if  a  dispute  arises  over  a  unit 
price  item  the  Navy  may  request  he  present  details  of  his  bid 
to  resolve  the  dispute. 

The  experience  of  the  contractor  may  be  the  single 
biggest  factor  in  the  level  of  detail  used  in  the  preparation 
of  a  bid.  If  a  contractor  hns  done  similar  work  for  a  number 
of  years  in  a  particular  area,  knowledge  of  the  costs  involved 
will  limit  the  need  for  extensive  detail.  If  the  contractor  is 
unfamiliar  with  the  type  of  work  he  should  be  very  cautious, 
conservative  and  precise  in  developing  a  bid. 

If  the  contractor  is  in  need  of  work,  his  level  of  detail 
in  estimating  the  job  should  be  high.  Estimating  the  cost  to 
the  nearest  dollar  will  enable  him  to  adjust  his  profit  to  the 
lowest  level  possible.  Consequently  this  will  allow  the 
contractor  to  svibmit  the  lowest  bid  acceptable  to  him.  If  the 
contractor  considers  the  firm  sufficiently  tasked,  he  may  do 
parametric  estimating  which  is  generally  higher  in  cost.  Some 
contractors  make  a  practice  of  bidding  on  all  jobs  at  higher 
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cost  assuming  that  the  lav  of  averages  will  allow  the^  to 
receive  the  award  of  the  contract  at  a  higher  profit. 

Bid  iteos  are  one  other  area  where  the  level  of  detail 
can  very  significantly.  All  the  factors  affecting  the  main  bid 
are  applicable  to  the  contractor's  procedure  for  developing 
his  estivate  for  bid  items.  However,  if  the  time  available  for 
the  development  of  a  bid  is  short  it  is  highly  recommended 
that  more  time  be  spent  on  the  main  bid.  Often  bid  items  are 
not  selected  for  inclusion  in  the  contract.  However,  when  they 
are  included,  the  Siam  of  the  main  bid  plus  the  bid  items 
selected  determine  the  low  bidder.  Thus  an  effort  should  be 
made  to  be  as  accurate  as  possible  in  estimating  bid  items 
regardless  of  the  time  availcible. 

4.3  Procedure 

After  deciding  to  bid  a  Navy  project  and  deteimining  a 
bidding  strategy,  the  procedure  for  submission  is  fairly 
simple.  A  bid  package  may  be  obtained  from  the  contracting 
office  that  will  award  the  contract,  follow  all  the  procedures 
in  the  "Instructions  to  Bidders"  (appendix  a) ,  and.  submit  the 
bid  by  the  appointed  time  and  date. 

The  bid  package  will  contain  all  the  information  a 
contractor  will  need  to  know  to  bid  on  a  project.  The  most 
important  information  is  the  Instructions  to  Bidders.  This 
portion  of  the  bid  package  should  be  followed  exactly  since 
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deviations  could  result  in  a  bid  being  found  to  be  non- 
responsive  ^d  consequently  rejects. 

The  major  items  required  for  submission  of  a  bid  are  a 
bid  bond,  the  amount  of  the  bad  on  the  Depairtftent  of  Defense 
standard  form  1442',  and  other  representations  eind 
certifications  (appendix  b) .  The  bid  bond  is  similar  to  those 
required  in  most  construction  contracts.  Standard  form  1442 
serves  the  triple  purpose  of  being  the  invitation  for  bid,  the 
document  on  which  the  bid  is  submitted,  and  the  actual 
docoiment  that  is  signed  by  both  parties  to  execute  the 
contract.  Other  representations  and  certifications  could 
include  certification  by  the  Small  Business  Administration 
that  the  contractor  is  a  disadvantaged  concern  under  the  8(a) 
program  or  other  similar  representations. 

Submission  of  the  bid  at  the  appointed  time  and  date 
while  seemingly  obvious  is  an  area  where  contractors  should  be 
particularly  sensitive.  Understandably,  it  is  important  to  get 
the  lowest  prices  from  sub-contractors  and  this  may  not  occur 
until  moments  before  the  time  for  bid  submission.  However,  the 
Navy  is  adamant  on  this  issue  and  the  courts  have  upheld  that 
bids  submitted  after  the  time  due  may  be  summarily  rejected. 
There  is  significant  case  law  on  what  constitutes  an 
acceptable  and  unacceptable  late  bid.  It  leans  toward  allowing 
the  agency  to  reject  the  bid  and  this  occurs  regularly  at  Navy 
contracting  offices.  Case  law  is  where  the  solution  is  often 
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determined  cuid  avoid^oe  ($f  the  courts  is  almost  always  in  the 
interest  of  the  contractor. 
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CHAPTER  FIVE 


CONTRACT  AWARD  AND  EXECUTION 

5.1  Contract  Award 

After  the  bids  have  been  received  at  the  local 
contracting  office  (usually  part  of  the  ptiblic  works 
department)  and  the  time  for  the  bid  opening  has  arrived,  the 
bids  are  publicly  opened.  At  the  bid,  opening  the  contractor 
can  determine  where  he  stands  in  the  field  of  bidders.  At  this 
point,  even  if  a  contractor  appears  to  be  the  low  bidder, 
award  of  the  contract  is  not  immediate.  The  contracting  office 
must  first  determine  if  the  apparent  low  bidder  is  also 
responsible  —  that  is,  if  all  the  criteria  for  award  of  the 
contract  have  been  met.  The  criteria  include  proper 
preparation  of  all  bid  forms,  the  reasonableness  of  the 
submitted  bid,  and  the  fulfillment  of  any  special  criteria 
associated  with  the  project. 

once  the  contractor  has  been  determined  to  be  the  lowest 
responsive,  responsible  bidder  the  award  of  a  construction 
contract  is  made  by  the  local  contracting  office.  From  bid 
opening  to  the  date  of  award  usually  takes  no  more  than  two 
weeks  unless  problems  occur.  Also  the  government  is  authorized 
to  hold  bids  up  to  60  days  before  award.  The  contractor  is 
notified  of  his  selection  by  a  certified  letter  which 
contains ; 

1.  The  amount  of  his  bid. 
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2.  The  bid  items  selected. 

3.  The  name,  phone  number  and  address  of  the  contracting 
office  who  will  administer  the  contract. 

4.  Instructions  to  submit  the  appropriate  bonds  and 
insurance  (appendix  c) . 

5.  Instructions  to  contact  the  administering  contract 
office  to  arrange  for  a  pre-construction  conference. 

When  this  letter  is  received  the  contractor  should  have 
already  made  arrangements  to  procure  insurance,  payment  bond 
and  performance  bond  so  that  no  time  is  wasted  on 
administrative  procedures  that  may  interfere  with  the  time 
allotted  for  construction.  First  time  contractors  have  been 
known  to  experience  delays  in  procuring  these  necessary  items. 
No  construction  can  start  until  the  contracting  office  has 
received  and  approved  these  important  documents.  Consequently 
delays  in  this  area  force  the  contractor  to  start  behind 
schedule  on  a  project.  Contractors  familiar  with  the  Navy 
contracting  system  often  bring  their  insurance  and  bonds  to 
the  pre-construction  conference. 

5.2  The  Pre-Construction  Conference 

The  pre-construction  conference  is  normally  held  at 
the  administering  contract  office  referred  to  as  the 
ROICC  (Resident  Officer  in  Charge  of  Construction  -  pronounced 
roynk)  office.  At  the  pre-construction  conference  pertinent 
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contract  data  and  all  administration  procedures  that  will  be 
followed  during  the  execution  of  the  contract  will  be 
discussed  (appendix  c) .  Pertinent  contract  data  includes  the 
title  of  the  project #  contract  amount,  notice  of  award  date, 
contract  completion  date  and  the  duration  of  the  contract.  The 
administration  areas  addressed  discussed  will  cover  contractor 
administration  and  ROICC  administration. 

Contractor  administration  merely  covers  the  verification 
of  the  contractor's  address,  business  and  emergency  telephone 
numbers,  and  who  the  contractor's  project  manager  and 
superintendent  will  be  along  with  the  limits  of  their 
authority  with  regard  to  change  orders.  The  most  important 
item  under  contractor  administration  is  the  date  the 
contractor  expects  to  begin  work.  This  should  be  carefully 
considered  prior  to  the  pre-construction  conference  because  it 
is  the  first  professional  promise  the  contractor  will  make  to 
the  ROICC.  Many  contractors  have  started  out  by  missing  their 
projected  start  date  and  thus  lessened  the  confidence  the 
ROICC  has  in  them  before  the  project  even  starts. 

Under  the  ROICC  administration  area  of  the  pre¬ 
construction  conference  (pre-con)  the  contractor  will  learn 
the  ground  rules  for  construction  with  the  Navy.  The 
contractor  will  also  learn  the  names  of  the  individuals  he 
will  be  dealing  with  over  the  course  of  the  project.  Most 
importantly,  he  will  learn  the  duties,  responsibilities  and 
authority  of  the  ROICC  personnel  with  whom  he  will  be  working. 


The  ground  rules  covered  the  procedure  required  for 
accomplishing  work  out  side  of  normal  working  hours,  the 
method  for  procuring  utility  outages  and  road  closures, 
base  fire,  security  and  safety  regulations,  procedures 
for  medical  emergencies  and  pertinent  areas  listed  in  the 
general  provisions  of  the  contract  specifications.  The 
most  important  area  of  the  ground  rules  that  will  be 
discussed  is  the  procedure  for  the  submission  of  invoices 
for  progress  payments.  It  is  expected  that  a  prospective 
Navy  contractor  is  familiar  with  contracting  in  general, 
however,  the  contractor  should  not  assume  that  the 
invoicing  procedure  he  may  have  used  on  other  projects 
with  other  customers  is  the  same  as  that  of  the  Navy. 

Many  contractors  have  failed  to  realize  that  deviating 
from  the  procedures  discussed  can  lead  to  significant  delay  in 
the  payment  of  submitted  invoices  and  consequently  incredible 
cash-flow  problems. 

The  individuals  the  contractor  will  normally  deal  with 
during  the  ccurse  of  the  project  are  the  assistant  resident 
officer/engineer  in  charge  of  construction  (AROICC,  AREICC) 
and/or  the  project  engineer,  the  engineering  technician, 
construction  representative  (conrep) ,  the  contract  specialist, 
and  the  procurement  assistant.  The  contractor  will  usually 
meet  these  personnel  at  the  pre-con.  It  is  wise  to  make  a 
concerted  effort  to  learn  as  much  about  these  people  at  the 
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pre-ccn  suice  the  of  the  project,  ^lod  or  had,  will 
hixige  on  the  relationship  developed  vith  thean. 

5.3  Olhe  Personnel 

Tbe  duties,  responsibilities  and  anthorit^  of  the 
individuals  will  be  discussed  during  the  pre-con.  fhe 
AROICC/ARZICC  and/or  the  project  engineer  are  respumsible  for 
the  overall  administration  of  the  project  faxai  the  pre¬ 
construction  conference  (precon)  to  the  beneficial  occimancy 
date  (b-o-d)  -  Their  duties  include  reviewing  all  invoices  for 
payment,  pznrticipating  in  the  negotiation  of  all  modifications 
to  the  contract,  interpretation  of  the  conflict  plans  and 
specifications  and  origination  of  nearly  all  correspondence 
from  the  ROICC.  They  are  authorized  to  act  for  the  Resident 
Officer  in  Charge  of  Construction  (ROICC)  and  can  obligate  the 
government  for  chcinges  in  the  contract  tine  or  price  up  to  the 
level  of  their  warranting  (see  contracting  officer) .  They  will 
deal  most  with  the  contractor's  project  manager. 

The  responsibility  of  the  engineering  technicians/conreps 
is  to  represent  the  government  at  the  work  site.  Their  duties 
include  inspection  of  the  construction  at  the  site, 
coordination  of  all  utility  outages,  road  closures,  and 
similar  interactions  with  base  personnel.  They  have  no 
authority  to  change  the  contract  time  or  price  or  the 
contractor's  methods  and  procedures  as  long  as  they  conform 
with  the  plans  and  specifications  and  safe  practices.  They 


will  liaire  dally  interaction  with  the  project,  superintend errt- 
Qne  area  ^ere  the  interaction  of  the  engineering  tech/conr^ 
nost  occur  is  in  the  pr^aration  of  the  invoice.  Ar  was  stated 
the  method  for  detemining  the  amount  to  be  paid  on  an  invoice 
is  by  the  work-in-place  (fiZP).  The  lilP  should  be  agreed  to 
prior  by  the  contractor  superintendent  and  the  engineering 
tech/conrep.  ISany  contractor's  have  received  considerably  less 
than  they  expected  in  paynent  for  their  invoice  when  this 
vital  coordination  heis  not  occurred. 

The  responsibilities  of  the  contract  specialist  are  to 
process  contract  r^odifications  involving  soney  and  tine.  Their 
duties  include  ensuring  that  all  contract  modifications  cind 
negotiations  are  executed  in  accordance  with  the  Federal 
Acquisition  Regulation  and  other  a^lifying  docunents, 
including  the  Naval  Facilities  Engineering  Cozmand  Contracting 
Manual,  comnonly  3cnown  as  the  P-68.  They  do  not  h^ve  the 
authority  to  change  the  contract  time  or  price  but  do  have  the 
authority  to  ensure  no  actions  occur  that  are  not  in 
accordance  with  the  established  contracting  procedures. 

The  responsibilities  of  the  procurement  assistant  are  to 
ensure  project  files  are  maintained  and  the  flow  of 
information  into  and  out  of  the  office  occurs  in  an  orderly 
fashion.  Their  duties  are  to  receive  and  distribute  all 
incoming  information  including  correspondence,  submittals, 
invoices,  and  payrolls.  They  also  receive  incoming  phone 
calls,  maintain  office  supply  levels,  type  all  outgoing 


aaterial,  axad  receiving  visitors  [13,  p.  25 j.  Jn  short  the 
procorenent  assistants  will  be  the  individuals  ^o  the 
contractor  will  deal  with  aost  often.  Because  of  their 
extensive  involveaent  with  an  facets  of  a  pro3ect  frda  an 
adninistrative  view  point,  extra  effort  should  be  nade  to 
cultivate  a  good  relationship  with  then. 

5.4  Important  Docusents 

Their  ea:e  a  nunber  of  hey  docunents  the  contractor  Bust 
subsit  to  ensure  the  overall  smooth  flow  of  a  project.  Host 
cire  listed  in  the  submittal  section  of  the  contract 
specification.  The  key  submittals  include  the  project  schedule 
submitted  with  each  invoice  in  the  form  requested,  usually  a 
CPM  or  bar  chart,  a  schedule  of  prices,  weekly  payrolls,  daily 
reports  to  inspectors  (DRI)  (appendix  e) ,  HITHODT  THESE  ITEMS 
PAyMEMT  WILL  MOT  BB  MM)E.  All  other  submittals  must  also  be 
given  to  the  ROICC  office  in  a  timely  fashion. 

First  time  contractors  often  present  a  submittal  for  an 
item  on  the  day  they  wish  to  install  it.  Invarieibly  this  lack 
of  foresight  results  in  a  delay  to  the  schedule  for  which  the 
contractor  has  no  excuse.  Contractors  should  expect  up  to  30 
days  for  submittal  approval.  This  point  is  mentioned  in  the 
contract  specifications.  Particular  attention  should  be  given 
to  the  submission  of  information  on  complicated  or  long  lead 
items  like  transformers  or  doors.  Disagreements  on  the 
requirement  for  submittals  should  be  avoided.  However,  if  it 
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is  possible  to  identic  alternate  aaterials,  iKthods  or 
egaipaent  this  can  be  done  as  long  as  sufficient  tine  is 
allowed  by  the  contractor  for  resolution  of  the  deviation. 
Staying  ahead  on  the  paper  work  is  the  key  to  staying  ahead  on 
the  job  site. 

Schedules  are  required  on  every  project  no  natter  what 
size.  For  contracts  over  $25,000  dollars  a  conputer  generated 
CPM  is  usually  called  for  along  with  a  bar  chart.  This 
requirement  should  not  become  a  point  of  contention  between 
the  ROICC  office  and  the  Contractor.  In  the  early  80's  it  was 
difficult  and  expensive  to  produce  a  CPH  and  often  required 
the  assistance  of  a  consultant.  Now  there  are  numerous  in¬ 
expensive  CPM  programs  on  the  market.  It  is  recommended  that 
a  simple  one  be  purchased  by  the  contractor  and  used  to  his 
advantage  to  better  prosecute  his  work. 

A  schedule  of  prices  is  also  a  requirement  that  is  easy 
to  fulfil.  It  can  easily  be  taken  from  the  master  activities 
generated  from  a  CPM.  Contractors  should  not  attempt  to  place 
the  majority  of  the  lump  svim  price  at  the  beginning  of  the 
project.  This  technique,  commonly  called  "front  loading"  is 
something  all  personnel  reviewing  contractor  invoices  have 
been  alerted  to  and  is  not  acceptable. 

The  Davis-Bacon  Act  sets  wages  for  building  trades  on 
federal  construction  contracts  over  $2000.  The  wage  rates  set 
are  those  prevailing  in  the  project  locality.  Payment  must 
equal  or  exceed  these  rates  and  up  to  25  percent  of  the  annual 
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vages  can  be  can  be  paid  in  the  ton  of  fringe  benefits  to  the 
eiq>loyees[4,  p.  402].  The  ROICC  office  monitors  contractor 
compliance  with  the  4)avis-Bacon  Act  by  reviewing  contractor 
certified  payrolls  which  should  be  submitted  weekly. 
Signif iccuit  discrepeuicies  in  the  certified  payrolls  are  turned 
over  to  the  department  of  leibor  for  resolution.  It  is  in  the 
best  interests  of  the  contractor  to  avoid  a  department  of 
labor  investigation.  During  the  course  of  labor  violation 
investigation  the  department  is  authorized  to  invade  the 
company  offices  to  review  all  pertinent  data.  Also  the  process 
can  be  quite  lengthy  and  can  tie-up  significant  resources. 

Daily  reports  to  inspectors  (DRI's)  are  quite  important 
because  they  are  also  a  requirement  for  progress  payments  to 
be  processed.  They  are  most  important  to  the  contractor 
because  they  present  a  diary  of  the  daily  events  over  the 
course  of  the  project.  Many  un-knowledgeable  contractors  view 
the  DRI's  as  an  unnecessary  burden,  however,  if  properly  kept 
they  can  resolve  an  entire  realm  of  disputes  over  what  was 
said,  what  direction  was  given,  and  who  may  be  at  fault  for 
project  difficulties.  For  DRI's  to  be  allowed  in  court  or  to 
avoid  litigation  the  following  guidelines  should  be  followed 
in  their  preparation: 

1.  Entries  are  made  in  the  regular  course  of  business. 

2.  Entries  are  made  contemporaneously  with  the  events 
recorded. 

3.  The  entries  are  the  originals. 
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4.  The  entries  are  based  on  personal  Jaiovledge  of  the 
person  nciking  them  [11,  p.259]. 

DRI's  are  best  if  prepared  by  the  inspector  euid  should  contain 
all  the  aspects  of  the  project  occurring  at  the  time.  A 
typical  government  form  will  have  spaces  to  record  the 
weather,  number  of  trades  on  site  and  activities  being  worked 
on  for  the  day. 

This  section  has  been  meant  to  cover  all  the  events  that 
will  occur  over  the  course  of  a  normal  project.  The  emphasis 
has  been  placed  on  areas  that  have  proven  to  be  common 
problems  to  contractors.  The  areas  discussed  should  not  be 
construed  to  contain  every  detail  required  for  a  successful 
project.  However,  if  the  contractor  is  competent  in  his  field, 
and  follows  the  suggestions  made  he  will  very  much  decrease 
the  possibility  of  encountering  difficulties  in  adjusting  to 
working  with  the  Navy. 
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CHAPTER  SIX 


THE  CONTRACTING  OFFICER 


6.1  Overview 

There  are  literally  thousands  of  contracting  officers 
that  work  in  all  the  government  agencies  who  award  euid 
administer  government  contracts.  These  men  and  women  determine 
exactly  how  government  contracting  is  conducted.  The  rules 
they  operate  under  are  the  Federal  Acquisition  Regulation 
(FAR) .  It  may  be  possible  to  read  the  FAR  and  be  successful  in 
dealing  with  contracting  officers.  However,  the  FAR  is  a 
voluminous  dociament  which  is  interpreted  by  contracting 
officers,  and,  if  their  interpretation  is  not  the 
contractor's,  he  will  have  a  difficult  time  being  successful. 

The  areas  that  will  be  covered  in  this  section  are  the 
origins  of  the  contracting  officer,  his  training,  his 
background,  and  the  actual  organization  encountered  in 
contracting  offices. 

6.2  Origins  of  the  Contracting  Officer 

The  term  contracting  officer  is  not  new,  however,  the 
term  as  it  has  been  defined  in  the  Federal  Acquisition 
Regulation  (FAR)  has  associated  with  it  some  definite 
connotations . 

The  Federal  Acquisition  Regulation  is  a  relatively  new 
guideline  which  came  into  effect  in  1984  as  a  result  of  the 
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Federal  Government  trying  to  consolidate  and  streamline  its 
contracting  policies  and  procedures.  Prior  to  the  80 's,  each 
agency  had  its  own  set  of  rules.  While  each  agency's  rules 
were  all  relatively  similar,  they  had  enough  differences 
between  them  to  allow  the  agencies  to  operate  without  the 
restraints  and  the  system  of  checks  and  balances  that  allow 
for  easy  external  agency  review.  In  fact,  a  direct  result  of 
these  outside  agency  reviews  and  certain  discrepancies  found 
was  the  inception  of  a  unified  federal  procurement  regulation. 
One  of  the  discrepancies  found  during  these  reviews  in  the 
late  70 's  was  that  the  people  who  had  the  authority  and  who 
were  initiating  contracting  actions  were  improperly  trained. 
Also,  in  many  cases,  contracting  officers  did  not  know  the 
regulations  they  had  to  enforce.  One  of  the  FAR's  major 
efforts  was  to  remedy  the  lack  of  knowledge  of  these 
individuals . 

The  contracting  officer  of  the  FAR  will  now  be  defined. 
Federal  Acquisition  Circular  84-33  daced  February  22,  1988 
states  contracting  officers  shall  be  selected  on  the  basis  of 
"the  complexity  and  dollar  value  of  the  acquisition  .... 
(and)...  the  candidates  experience,  training,  education, 
business  acumen,  judgement,  character,  and  reputation."  The 
document  goes  on  further  to  say  that  the  appointment  of  the 
contracting  officer  will  be  in  writing.  What  this  equates  to 
is  that  the  contracting  officer  of  today  is  "warranted"  or  has 
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the  authority  to  effect  the  contracting  action  to  which  he  has 
been  assigned. 

Some  of  the  items  the  FAR  lists  are  not  si^rprising  - 
experience,  judgment,  character  and  reputation.  However, 
these  and  lAe  other  items  should  be  of  concern  to  the 
contractor  because  hdw  well  he  understands  how  these  terms 
apply  to  a  contracting  officer  will  directly  affect  a 
contractor's  successful  dealings  in  government  contracts. 

The  contracting  officers  of  today  are  expected  to  have 
college  degrees  or  at  least  a  substantial  background  in 
business  administration,  law,  accounting,  engineering  or 
related  fields  [12.  p.  1-6].  What  this  means  to  a  contractor 
is  that  he  is  dealing  with  individuals  that  come  to  their  job 
with  a  solid  background  in  respected  fields  and  are  then 
educated  more  precisely  in  the  art  of  government  contracting. 
The  education  they  receive  in  government  contracting  is  by  no 
means  inconsequential.  In  fact  an  entire  educational  strategy 
has  been  put  into  place  through  the  FAR  and  Presidential 
Executive  Order  12352  which  called  for  the  establishment  of 
a  procurement  career  management  program. 

6.3  Contracting  Officer  Training  Requirements 

The  career  management  program  establishes  the  particular 
areas  of  study  required  to  become  a  Warranted  Contracting 
Officer.  These  areas  of  study  include: 
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1.  Fbssial  Advertising This  includes  procedures,  bidder 
responsibility,  responsiveness  and  timeliness  of  bids, 
evaluation  and  verification  of  bids  for  award,  and  bid 
protests. 

2 .  Negotiations.  This  encompasses  circumstances 
permitting  negotiations,  negotiation  procedures, 
simplified  source  evaluation  selection  techniques,  and 
offeror  responsibility. 

3.  Cost  and  Price  Analysis.  This  is  comprised  of  fair 
and  reasonable  price  determinations,  economic  concept  of 
value  cost  and  profit,  profit  factors,  and  simple  cost 
control  techniques. 

4 .  Contract  Administration.  This  includes  proper 
authority  for  change  orders/ supplemental  agreements, 
identification  of  equitable  adjustment  factors,  quality 
assurance,  delays,  suspension  of  work,  labor  provisions, 
contract  payment  procedures,  disputes  and  remedies, 
liquidated  damages,  contract  terminations,  and  contract 
close  out. 

5.  Contract  Law.  This  includes  basic  principles,  federal 
contractual  authority  and  federal  procurement 
regulations . 

It  can  be  seen  from  this  extensive  list  of  requirements  that 
it  is  no  easy  task  to  become  authorized  to  act  as  a 
contracting  officer  [10,  p.423. 
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6.4  Who  are  the  Contracting  Officers 

Now  that  the  procedure  has  been  established  as  to  how  one 
can  become  a  contracting  officer,  the  focus  will  be  shifted  to 
who  can  become  a  contracting  officer.  The  various  types  of 
contracting  officers ,  contractors  are  apt  to  deal  with  in 
government  contracting  will  also  be  reviewed.  As  was 
previously  stated,  certain  ideas  that  are  inherent  to  becoming 
a  responsible  person  in  an  organization  do  not  come  as  a 
revelation  -  a  person  with  sufficient  experience,  good 
judgment,  fine  character,  and  reputation.  How  does  the 
government  measure  these  qualities  and  how  does  it  apply  them 
to  the  personnel  authorized  to  act  for  the  government?  The 
various  levels  of  warranting  experience  and  judgement  are 
equated  with  time  in  service  (civil  or  military) .  The 
character  and  judgement  measure  is  determined  by  the  success 
in  the  promotion  process  an  individual  has  attained.  Simply 
put  the  contracting  officer  career  path  is  an  apprentice  type 
system  where  entry  level  personnel  progress  through  the  ranks 
learning  their  specific  job  and  establishing  their  reputation 
as  competent,  trustworthy  individuals.  They  are  then  promoted 
on  that  basis  to  higher  pay  grades  and  more  responsibility, 
which  in  this  context  equates  to  a  higher  level  of  contract 
warranting. 

The  idea  of  warranting  levels  should  not  deceive  a 
contractor  into  believing  that  an  individual  with  a  particular 
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warranting  level  has  the  authority  to  act  in  all  contracting 
matters.  Along  with  tt©  contracting  officer  warranting  level 
comes  a  particular  designation  for  what  type  of  contracting 
action  each  individiiai  may  act  upon.  There  are  three  broad 
categories  a  warrant  level  of  authority  can  be  assigned  to: 
contracting  officers  who  award  contracts,  typically  called 
procurement  contracting  officers  (PCO) ,  administrative 
contracting  officers  (AGO) ,  who  deal  with  the  contractors 
during  the  execution  of  the  contract,  and  termination 
contracting  officers  (TCO) ,  who  are  responsible  for  settling 
terminated  contracts  [12,  p.1-6].  Warrant  levels  are  also 
assigned  by  the  type  of  contract  with  which  a  person  may  be 
involved.  The  different  types  of  contracts  can  include 
construction,  A&E  services,  purchase  of  equipment  and 
material,  automatic  data  processing  services,  and  design-build 
contracts  [9,  sect.  2001,  p.6]. 

The  contracting  officer's  specific  warrant  and  warrant 
level  are  important  to  the  Navy  contractor  because  they 
delineate  exactly  what  that  individual  is  authorized  to  do  in 
contracting  matters.  The  courts  have  ruled  that  the  actions  of 
the  contracting  officer  are  not  always  binding  upon  the 
United  States  Government  particularly  if  they  exceed  the 
authority  level  of  the  particular  contracting  officer  [2, 
p.72].  However,  this  should  not  be  taken  to  mean  that 
contracting  officers  have  limited  or  diluted  authority  when  it 
comes  to  making  contracting  decisions.  As  previously 
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stated,  the  courts  have  ruled  on  contracting  officers^  actions 
-  in  other  words,  when  a  dispute  arises  over  a  decision  made 
by  a  contracting  officer,  and  the  process  of  appeal  to  more 
senior  contracting  officers  does  not  resolve  the  dispute, 
litigation,  often  costly  and  time  consuming,  is  the  only 
recourse  for  satisfaction. 

6.5  The  Navy  Construction  Contracting  Officer 

The  previous  sections  have  concentrated  on  the 
contracting  officer  as  it  is  defined  in  the  FAR  and  the 
various  agencies  within  the  Federal  Government  that  have  and 
use  contracting  officers.  The  focus  will  now  shift  to  the  U.S. 
Naval  Facilities  Engineering  Command  and  what  contracting 
officer  warranting  means  to  Navy  contractors  (figure  6.5.1). 

The  Naval  Facilities  Engineering  Command  (NAVFAC)  is 
authorized  to  award  and  administer  among  other  things, 
construction,  alteration,  and  repair  contracts,  architect  and 
engineering  services  contracts,  dismantling,  removal  or 
demolition  and  improvements  contracts  and  civil  works 
contracts.  Each  of  its  contracting  officers  is  warranted  to 
act  on  a  particular  type  and  dollar  value  of  contract.  NAVFAC 
has  both  civil  service  and  military  contracting  officers  who 
are  given  their  warrants  to  act  on  contracting  matters  in 
accordance  with  the  FAR  and  other  amplifying  documents 
including  the  DOD  FAR  Supplement  (DFARS) ,  the  Navy  Acquisition 
Regulation  Supplement  (NARSUP)  and  the  NAVFAC  Contracting 
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Manual  (3cno»n  as  the  ^-63}  .  Sac^  of  the  aa^li^i^sg  docgnneiats 
only  serve  to  farther  «^p>t  what  is  reqoired  in  the  ESR  to 
assign  individuals  the  authority  to  act  for  the  govemnent  in 
contracting  natters.  Tke.  following  is  a  list  of  tl^  various 
levels  of  contracting  officer  warranting  and  the  typical 
e3^>erience  and  bachgrcund  of  the  individuals  would  be 
given  a  particular  level  authority  within  lihVE&C. 

LEVEL  I  -  Regional  conaanders  typically  having  at 
least  20  years  experience  and  having  the 
responsibility  for  activities  with  at  least  600 
personnel.  A  level  I  contracting  officer  has  the 
authority  to  act  in  contracting  natters  above  5 
nillion  dollars. 

LEVEL  II  -  Senior  personnel  within  specific  regions 
having  at  least  15  years  experience  and  having 
responsibility  for  organizations  with  at  least  100 
personnel.  Level  II  contracting  officers  have  the 
authority  to  act  in  contracting  natters  up  to  5 
nillion  dollars. 

LEVEL  III  -  Mid  career  personnel  in  particular 
regional  areas  with  at  least  10  years  experience 
typically  having  responsibility  for  organizations 
with  at  least  25  personnel.  Level  III  contracting 
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officers  ray  act  on  contracts  iro  to  1  million 
dollars. 


!£y£L  IV  -  Jtmlor  personnel  at  jarticolar 
activities  within  regional  areas  that  have  at  least 
5  years  es^erience  in  charge  of  organizations  with 
10  personnel.  A  level  XV  contracting  officer  has 
the  authority  to  act  in  contxacting  natters  up  to 
500  thousand  dollars. 

Level  V  and  VI  personnel  are  generally  entry  level 
individuals  and  have  authority  to  act  on 
contracting  natters  up  to  $100,000  and  $25,000 
respectively . 

Again,  tne  warrcint  level  of  the  individual  is  important 
because  actions  taken  which  are  above  an  individual's  warrant 
level  are  not  always  upheld. 

The  particular  contracting  actions  that  a  Navy 
construction  contractor  may  be  involved  with  and  the  various 
levels  of  warranted  contracting  officers  that  firms  may 
encounter  will  now  be  discussed. 

Often  in  NAVFAC,  the  procuring  contract  officer  is  not 
the  same  individual  as  the  administering  contract  officer. 
This  means  that  the  contracting  officer  a  contractor  will  deal 
with  during  the  pre-award  phase  of  a  project  will  not  have  the 
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saase  badcgroond  on  the  project  or  Icnovledge  of  the  pre-avard 


proceedings,  ■wt*  *a«T-BiatigT-iaa  contracting  officer  vill  follow 
the  contract  docmieats  ^11  rot  recocmise  any  infor«ation> 
oral  aoreeeeats.  or  inforeal  documents  that  eav  have  been  eade 
or  agreed  to  prior  to  contract  award.  However,  when  disputes 
do  cirise,  it  is  possible  to  elevate  the  resolution  of  the 
dispute  to  a  Kore  experienced  eind  higher  warranted  contracting 
officer. 

The  chain  of  cosnsand  also  needs  to  be  understood. 
Generally  a  contracting  officer  in  NAVFAC  will  have  two 
bosses.  One  will  be  the  custoaer  for  whoa  the  facility  is 
being  built,  and  the  other  will  be  the  area  officer  in  charge 
of  construction.  A  contractor  should  be  sensitive  to  each, 
since  what  he  constructs  will  be  evaluated  by  each  party. 

Anotaer  duty  of  the  contracting  officer,  and  possibly  the 
aost  importcint  to  contractors,  is  the  ability  to  obligate 
funds.  Only  a  wairranted  contracting  officer  has  the  authority 
to  obligate  fiands  on  behalf  of  the  United  States  Government. 
The  obligation  of  funds  can  come  in  the  form  of  obligating 
funds  for  the  payment  of  an  existing  contract  or  of  obligating 
funds  to  pay  for  modifications  to  a  contract.  Knowing  who  is 
able  to  obligate  funds  cannot  be  stressed  enough.  During  the 
construction  phases  of  a  contract  it  is  ot  the  utmost 
importance  to  a  contractor  to  be  aware  of  who  exactly  is 
directing  him  to  accomplish  work  outside  the  terms  of  the 
contract.  If  an  improperly  warranted  or  unwarranted  individual 


directs  a  contractor  to  proceed  with  work  which  would  require 
reiaburseaent,  the  contractor  is  at  risk  of  not  being  cible  to 
recover  funds  expended  in  the  perforaemce  of  that  work.  A 
contractor  would  be  p2a±iculeirly  vulnerable  to  not  being  able 
to  seek  reiaburseaent  if  he  has  knowledge  that  the  work  is  not 
being  requested  by  a  warranted  individual  with  the  authority 
to  act  in  the  particular  instance  [2,  p.71]. 

The  orgeinization  the  contracting  officer  works  in  and  how 
his  waixant  Ccin  assist  in,  or  detract  froa,  the  execution  of 
a  construction  contract  is  iaportant  to  understand.  The 
largest  unit  the  contractor  will  usually  have  contact  with 
will  be  the  engineering  field  division  (EFD) ,  (figure  6.5.2). 
The  contractor  will  noraally  deal  with  the  EFD  only  in  cases 
where  disputes  occur  over  changes  to  a  project  involving  large 
suas  of  aoney.  In  this  discussion  attention  will  be 
concentrated  on  the  local  offices  with  whom  contractors  will 
work.  When  will  a  contractor  first  meet  the  contracting 
officer?  The  first  formal  dealings  with  the  contracting 
officer  will  be  prior  to  the  submission  of  bids.  Contractors 
will  meet  with  the  contracting  officer  or  his  representatives 
at  site  visits  prior  to  bid  submission  and  will  address  any 
questions  regarding  the  bid  package  to  the  procuring 
contracting  officer.  At  this  juncture  the  contracting 
officer's  warrant  level  is  not  a  significant  factor  and  the 
contractor  need  only  remember  that  only  those  items 
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specifically  comnunicated  by  the  contracting  officer  should  be 
considered  during  the  bid  preparation.  After  award  however. 


Figure  6.5.2  EFD  Organization  Chart 
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the  project  will  be  assigned  to  either  an  Officer  in  Charge 
of  Construction  or  a  Resident  Officer  in  Charge  of 
Construction  (figures  6.5.3,  4,  5).  In  these  offices 
warranting  levels  vary  significantly  and  this  is  where  the 
contractor  must  be  aware  of  what  the  authority  level  is  of  the 
person  issuing  a  direction.  Also  in  these  offices  some 
individuals  have  no  warrant  at  all.  For  example  clerical 
personnel  are  not  warranted  as  well  as  construction 
representatives,  engineering  technicians  and  project 
engineers.  Assistant  resident  officers  in  charge  of 
construction  (AROICC)  and  assistant  resident  engineers  in 
charge  of  construction  (AREICC)  will  have  limited  warrants. 
Even  the  officer,  resident  officer  and  engineer  in  charge  of 
construction  (OICC,  ROICC,  REICC)  will  not  have  the  authority 
to  act  in  all  instances  (The  actual  duties  of  the  individuals 
in  the  construction  office  will  be  covered  in  a  separate 
section) .  A  savvy  firm  will  realize  the  limitations  of  the 
office  with  which  they  are  dealing  and  will  be  alert  to  the 
issues  which  require  immediate  elevation  to  a  higher 
warranting  level.  If  a  contractor  is  unaware  of  the  warranting 
level  of  the  individuals  he  is  dealing  with,  significant 
delays,  extra  work  and  ultimately  extra  liability  will  occur 
for  the  contractor.  It  is  very  important  for  contractors  to 
know  who  they  are  dealing  with,  and  most  importantly,  know 
their  contracting  authority  limitations. 
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CHAPTER  7 


CONTRACT  MODIFICATIONS 


7.1  Introduction 

It  is  rare  indeed  when  a  contract  proceeds  from  start  to 
finish  without  several  modifications.  In  Navy  construction 
cbntracts  any  change  to  a  contract,  whether  it  be  an  address 
change  of  the  contractor  or  the  addition  of  thousands  of 
dollars  of  work,  is  handled  with  a  formal  contract 
modification.  The  procedure  for  dealing  with  modifications  is 
found  in  part  52  of  the  Federal  Acquisition  Regulation 
entitled  Solicitation  Provisions  and  Contract  Clauses 
(appenidx  f )  .  The  clauses  are  incorporated  by  reference  in 
every  construction  contract  awarded  by  the  Navy.  The  contract 
clauses  address  nearly  every  conceivable  event  that  would  call 
for  a  modification  to  a  contract  (figure  7.1).  Examples  of 
commonly  used  contract  clauses  are; 


FAR  Part  52 

52.212- 11 

52.212- 12 
52.233-01 
52.236-02 
52.243-04 

In  this 
be  reviewed. 


Paragraph  #  Contract  Clause 

Variation  in  Estimated  Quantity 

Suspension  of  Work 

Disputes 

Differing  Site  Conditions 
Changes 

section  the  various  types  of  modifications  will 
The  procedure  for  initiating,  performing  and 
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receiving  payments  for  changes  will  be  discussed.  The 
procedure  for  resolving  disputes  over  problems  which  arise  as 
a  result  of  changes  in  the  contract  will  also  be  covered. 
Finally  the  claims  process  will  be  briefly  examined. 

7.2  Types  of  Modifications 

Changes  can  be  initiated  by  either  the  contractor  or  the 
Navy  during  a  project.  The  three  types  of  changes  are 
administrative,  field,  and  changes  involving  time  and/or 
money  (appendix  f)  .  Administrative  changes  usually  adjust  some 
written  or  minor  construction  detail  in  a  project.  The  change 
of  address  of  either  the  contractor  or  the  administering 
contracting  office  would  be  an  example  of  an  administrative 
change.  Administrative  changes  generally  do  not  involve  a 
change  in  contract  time  or  price.  However,  if  the  contract 
price  or  time  were  initially  calculated  incorrectly  they  can 
be  adjusted  with  an  administrative  modification. 
Administrative  changes  are  made  on  the  same  form  as 
constructive  changes  and  must  be  agreed  to  by  both  parties. 
Modifications  agreed  to  by  both  parties  are  called  bilateral 
modifications.  The  Navy  has  the  authority  to  issue 
modifications  that  are  not  agreed  to  by  the  contractor.  This 
type  of  modification  is  called  a  unilateral  modification  and 
will  be  discussed  later  in  this  section. 

Field  changes  occur  at  the  project  site  and  involve  no 
significant  change  in  contract  time  or  price.  They  are  usually 
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handled  at  the  Navy  inspector  -  contractor  superintendent 
level.  Field  changes  most  often  arise  when  problems  occur  in 
the  plans  due  to  a  lack  of  coordination  of  the  engineering 
disciplines.  For  example  an  HVAC  duct  may  have  been  drawn  to 
interfere  with  a  structural  column.  To  resolve  the 
discrepancy,  the  duct  needs  to  be  moved  an  inch  or  slightly 
deformed  to  allow  it  to  clear  the  column.  Inconsequential  time 
and  money  are  required  to  remedy  the  situation  so  a  field 
change  is  appropriate  The  documentation  required  for  a  field 
change  is  a  note  filed  with  the  contractor's  daily  report  to 
the  inspector  and  the  Navy  inspector's  daily  report.  Also  the 
contractor  should  make  a  redline  change  to  the  as-built 
drawings  that  must  be  submitted  at  the  end  of  the  project.  A 
contractor  should  be  open  to  field  changes  since  the  swift  and 
friendly  resolution  of  minor  problems  in  the  field  can  lead  to 
a  good  rapport  between  the  Navy  and  the  contractor. 

Changes  involving  time  and/or  money  are  by  far  the  most 
important  of  the  modifications  to  be  discussed.  The  reasons 
for  these  changes  can  range  from  unseasonably  inclement 
weather  to  an  actual  request  from  the  Navy  for  additional 
work.  Depending  on  the  size  and  type  of  project  these  changes 
could  range  from  a  few,  low  dollar  value,  modifications  to 
hundreds  of  modifications  totaling  hundreds  of  thousands  of 
dollars.  Resolution  of  these  changes  can  often  take  up  a 
majority  of  the  contractor  project  manager's  time.  The 
usefulness  and  importance  of  the  construction  contract 
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clauses  become  most  evident  in  determining  how  to  proceed  on 
changes  involving  time  and  money.  To  discuss  each  clause  and 
their  common  interpretation  could  fill  volumes.  Here  the 
general  procedures  for  dealing  with  money/time  modifications 
will  be  examined. 

The  best  way  for  a  contractor  to  receive  adequate 
compensation  for  money/time  changes  is  to: 

1 .  Be  honest 

2.  Have  impeccable  documentation 

3.  Be  well  organized 

4.  Be  correct  in  the  request 

7.3  Honesty  in  Modifications 

Being  honest  should  be  the  natural  and  normal  way  of 
doing  business.  However,  since  the  story  broke  of  the  $600 
dollar  toilet  seats  and  the  overcharging  occurring  in  the 
construction  of  nuclear  submarines,  honesty  needs  to  be 
addressed.  Navy  and  civilian  personnel  see  the  news  as  well  as 
anyone.  They  have  dealt  with  a  large  number  of  contractors  and 
unfortunately  some  of  the  contractors  have  been  less  than 
honest.  Consequently  the  people  contractors  will  be  dealing 
with  in  the  Navy  will  approach  contractors  with  a  less  than 
trusting  attitude.  It  is  of  the  utmost  importance  for 
contractors  to  establish  their  integrity,  honor  and 
professionalism  at  the  outset  of  dealings  with  the  Navy.  When 
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trust  has  heart  eatraed  a  project  will  proceed  'smch  ware 
saootiilY. 

7.4  Docaseentation  for  Modifications 

Docuaentation  is  the  tey  to  receiving  adequate 
cospensation.  Froa  the  first  inklings  of  a  change,  4  . 1  events 
surrounding  the  change  should  be  docm&ented  in  vriting.  Ihe 
project  superintendent  the  project  nanager  should 

spearhead  this  effort  and  should  encourage  all  other  personnel 
to  write  what  they  know.  The  few  ninutes  they  take  to  document 
a  situation  could  save  hours  of  tine  and  noney  later,  itens  to 
be  documented  should  include: 

1.  Who  initiated  the  change. 

2.  Why  the  change  is  necessary. 

3.  Alternatives  to  the  change. 

4.  The  inpact  of  not  acconplishing  the  change. 

5.  The  impact  on  the  schedule  of  the  change. 

6.  A  date  when  the  change,  if  unresolved  will  result  in 
additional  costs - 

7.  A  complete  and  accurate  estimate  of  the  time  and  money 
involved  in  a  change. 

8.  The  source  of  the  prices  and  times  quoted  in  the 
estimate. 

Items  1  through  3  should  be  noted  in  a  request  for  information 
(rfi) .  Items  4  through  6  should  be  addressed  in  a  letter  from 
the  contractor  to  the  contracting  officer.  Item  7  should  be 
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coopleted  on  a  governeent  esc^isating  fora  and  itea  3  should 
be  avail ble  for  reference  purposes  during  negotiations.  An 
rfi,  and  govemaent  estimating  fora  are  contained  in  appendix 
h.  Anaed  wii^  ^is  information  the  contractor  can  generally 
expect  a  quick  resolution  of  changes  with  a  mininutn  amount  of 
disruption  to  the  project. 

7.5  Organization  in  the  Presentation  of  Modifications 

Even  with  a  large  amount  of  documentation,  if  it  is  not 
presented  in  an  organized  fashion  snags  can  develop  that  may 
negate  the  early  effort  at  documentation.  A  lack  of 
organization  in  the  presentation  of  an  estimate  and  its  back¬ 
up  can  result  in  a  number  of  problems.  A  sloppy  presentation 
indicates  lack  of  professionalism,  and  an  incoherency  of 
thought.  The  contractor  should  always  try  to  enhance  his  image 
due  to  the  negative  stereotype  which  has  developed.  A  sloppy 
presentation  could  lead  to  contradictions  in  what  is 
presented.  While  the  contradictions  may  be  inadvertent,  it 
will  appear  to  the  Navy  that  the  contractor  is  lying  and  will 
foster  feelings  of  mistrust.  Being  organized  costs  no  more 
money  and  can  improve  a  contractor’s  image  and  impress  the 
organization  that  holds  the  money. 

7.6  Recognizing  the  Requirement  for  a  Modification 

Being  honest,  well  documented,  and  organized  will  not 
make  a  modification  occur  if  one  is  not  needed.  A  contractor 
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cannot  allow  esnotions  to  enter  into  the  determination  of 
entitlement  nor  can  he  take  the  advent  of  a  change  to  get  well 
financially. 

The  FAR  contract  clauses  discussed  earlier  should  be  a 
contractor’s  only  guide  in  determining  whether  to  seek 
entitlement.  The  contract  clauses  will  be  the  only  determining 
factor  the  Navy  will  use.  In  most  cases  whether  entitlement 
is  deserved  is  not  the  crux  of  the  dispute.  Usually  it  is  the 
amount  of  compensation  which  is  the  point  of  contention. 

A  change  occurring  in  a  project  is  viewed  by  some 
contractor’s  as  the  time  to  make  money.  When  contractor’s  bid 
jobs  they  will  have  a  tendency  to  lower  profit  and  costs  to 
remain  competitive  and  win  the  contract.  After  award  however, 
the  contractor’s  only  means  of  increasing  his  profit  is 
working  smarter  than  he  anticipated  on  his  bid  or  by  inflating 
his  estimates  on  changes.  This  is  not  to  say  that  the 
contractor  falsifies  his  estimate,  however ,  he  may  choose  a 
more  expensive  method  or  include  the  most  pessimistic  time  for 
accomplishing  the  work  knowing  that  he  will  accomplish  the 
work  in  a  shorter  period  of  time,  expending  less  capit'’.  Navy 
personnel  administering  construction  contracts  have  a  duty  to 
seek  fair  and  equitable  resolutions  of  changes  and  to  ensure 
the  Navy  is  charged  the  best  price.  It  is  in  the  interests  of 
the  Navy  and  the  contractor  to  present  the  information  as  it 
is  and  to  not  seek  to  take  advantage  of  one  another.  A  feeling 


54 


of  trust  aiist  prevail  and  the  contractor  should  take  every 
oppoj±unit^  to  improve  his  image. 

7.7  Performing  Chcinges 

Ideally  the  contractor  and  the  Navy  will  reach  a 
bilateral  agreement  on  the  time  and  money  involved  in  a  change 
prior  to  the  accomplishment  of  the  change.  The  FAR  requires  it 
cind  the  Navy  strives  to  have  the  bilateral  agreement  signed  as 
quickly  as  possible.  HOWEVER: 

1.  There  are  a  number  of  checks  and  balances  which  have 
been  installed  in  Navy  contracting  to  ensure  funds  are 
not  expended  incorrectly. 

2.  Navy  contracting  is  also  a  bureaucracy  that  is  some 
times  slow  to  move. 

3.  Despite  the  best  intentions  of  Navy  civilian  and 
xiniformed  personnel  the  time  required  for  acting  on 

all  modifications  prior  to  the  work  being  necessary 

is  not  available. 

To  best  illustrate  why  it  is  difficult  to  process  a 
change  from  its  initiation  to  its  bilateral  signing  the  steps 
required  will  be  listed: 

1.  The  need  for  a  contract  modification  becomes  known. 

2.  A  request  for  proposal  is  issued  to  the  contractor. 

3.  A  government  estimate  is  prepared. 

4.  Funds  in  the  amount  of  the  government  estimate  are 
requested  from  the  comptroller  via;  the  ROICC  contract 
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specialist,  public  vorlcs  project  manager,  the  designer 
and  public  voxlcs  contract  specialist  to  be  earmarked 
for  the  change.  Each  of  these  individuals  has  the 
authority  to  disapprove  the  change. 

5.  The  contractor  submits  his  estimate. 

6.  The  Navy  contracting  office  receives  a  guarantee  of 
funds  from  the  comptroller. 

7.  The  Navy  and  the  contractor  negotiate  to  try  to  reach 
a  fair  and  equitable  price  for  the  change. 

8.  The  Navy  formally  writes  the  modification. 

9.  The  formal  modification  is  sent  to  the  contractor  for 
signing. 

10.  The  contractor  returns  the  modification  to  the 
ROICC  office  to  be  signed  by  the  contracting 
officer. 

11.  The  contracting  officer  signs  the  modification. 

12.  The  contractor  includes  on  his  next  monthly  invoice 
request  for  payment  for  the  modification. 

As  can  be  imagined,  problems  can  arise  at  any  one  of  the  steps 
involved  from  the  inception  of  a  change  to  the  actual  payment. 
Seasoned  contractors  all  have  stories  of  how  they  completed 
work  and  did  not  receive  payment  for  sometime,  were  underpaid 
for  the  work  or  did  not  receive  payment  at  all.  THESE  ARE 
ISOLATED  CASES.  It  is  almost  always  in  the  contractors  best 
interest  to  proceed  on  a  pending  modification  if  there  are  no 
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significant  discrepancies  in  his  and  the  contracting  office's 
position  on  the  modification.  As  was  stated  in  the  risk 
section  of  this  paper  the  Navy  is  obligated  to  pay  for  all 
work  accomplished  under  the  terms  of  the  contract.  Further, 
the  Courts  have  held  that  the  Navy  must  pay  for  all  benefits 
gained  from  a  contractor.  To  delay  with  the  progress  of  work 
on  a  modification  until  bilaterally  agreed  to  may  be 
technically  correct  the  contractor  will  find  that  it  is  rarely 
the  best  policy  to  follow. 

7.8  Disputes 

There  are  times  when  the  Navy  and  the  contractor  will  not 
agree  on  the  time  or  money  involved  in  a  change  or  even 
whether  a  change  is  necessary.  When  this  occurs  the 
contracting  officer  is  authorized  to  issue  a  unilateral 
modification.  A  unilateral  modification  directs  the  contractor 
to  accomplish  the  work  described  in  the  request  for  proposal 
and  calls  for  subsequent  negotiations  when  the  change  has 
reached  80  percent  completion  and  a  better  idea  of  the  actual 
costs  can  be  determined.  The  Navy  always  tries  to  reach  a  fair 
and  equitable  price  for  a  modification.  If  the  contracting 
office  and  the  contractor  can  still  not  reach  agreement  on  the 
price  of  a  change  after  80  percent  of  the  work  has  been 
completed  the  contractor  is  directed  to  FAR  part  52  paragraph 
52.233-01  titled  Disputes. 
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The  disputes  clause  outlines  the  procedure  for  elevating 
the  disagreement  to  a  higher  level  than  the  local  contracting 
office  and,  at  this  point,  more  senior  members  of  the 
contracting  firm  should  become  involved.  The  procedure  for  the 
contractor  to  elevate  an  issue  is  to  merely  request  in  writing 
a  Contracting  Officer's  decision.  Depending  on  the  dollar 
value  of  the  disagreement  other  certifications  may  be 
required.  All  necessary  docinnentation  is  listed  in  the 
disputes  clause  of  the  contract. 

7.9  Claims 

If  the  contractor  is  not  satisfied  with  the  Contracting 
Officer's  decision  he  may  elevate  the  issue  to  an  even  higher 
level  -  The  Armed  Services  Board  of  Contract  Appeals  (ASBCA) . 
Lawyers,  if  not  already  involved  now  become  the  key  players  in 
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the  resolution  of  the  dispute.  The  contractor  should  weigh  the 
matter  to  determine  if  the  cost  benefit  ratio  is  advantageous 
enough  to  pursue  a  claim.  The  costs  of  the  change  may  be 
insignificant  compared  to  the  cost  of  obtaining  the 
compensation.  However,  once  the  decision  is  made  the 
contractor  needs  to  ready  himself  for  a  long  and  protracted 
process . 

Before  proceeding  to  court  the  contractor  must  feel 
strongly  that; 

1.  He  is  legally  right  and  his  position  is  reasonable. 

2.  The  contractor  can  prove  he  his  right. 


3.  The  contractor  can  prove  his  damages  and  the  value  of 
those  damages. 

Item  one  is  fairly  obvious,  however,  if  the  impact  of  change 
significantly  impacted  the  contractor  financially,  before 
proceeding  with  the  claims  process  he  should  consult  his 
lawyer  on  this  question.  Items  two  and  three  should  be 
considered  together.  Often  by  the  time  a  claim  reaches  the 
AS6CA,  the  project  has  been  completed  for  some  time  and  even 
the  nature  of  the  dispute  not  to  mention  the  impact  of  the 
dispute  may  be  hard  to  actually  define.  This  leads  back  to  the 
idea  of  documentation.  If  the  history  of  the  dispute  was  not 
well  documented  at  the  time  it  occurred,  it  will  be  incredibly 
difficult  to  prove  the  actual  value  of  the  damages.  Simply,  if 
there  is  any  other  way  to  resolve  an  issue  do  not  litigate. 
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CHAPTER  EIGHT 


BENEFICIAL  OCCUPANCY 

8.1  Introduction 

Beneficial  occupancy  of  the  facility  by  the  customer, 
after  a  quality  project,  should  be  a  goal  of  the  highest 
priority  for  the  contractor.  It  should  be  a  priority  goal 
because  it  indicates  the  substantial  completion  of  a  project 
which  will  allow  him  to  pursue  more  work.  It  is  also  the  point 
where  significant  money  held  by  the  Navy  as  retention  will  be 
released.  Finally  it  denotes  the  end  of  the  formal  contract 
time  which  is  the  point  at  which  the  contractor  is  no  longer 
liable  for  liquidated  damages.  This  section  will  section  the 
procedure  for  establishing  the  beneficial  occupancy  date 
(bod) ,  the  connotations  applied  to  bod,  and  the  pitfalls  the 
contractor  may  encounter  during  the  bod  portion  of  the 
contract  will  be  covered. 

8.2  Establishing  the  Beneficial  Occupancy  Date 

The  procedure  for  establishing  bod  is  simple  but  the 
preparation  involved  is  extensive.  To  establish  bod  the 
contractor  need  only  contact  the  ROICC  office  and  schedule  a 
date  for  an  inspection.  The  inspection  is  to  demonstrate  that 
the  project  is  substantially  complete  and  the  customer  may  now 
use  the  facility  for  its  intended  purpose.  To  prepare  for 
this  event  the  contractor  must: 
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1.  Ensure  all  but  the  slightest  details  of  the  project 
are  complete. 

2.  Ensure  that  no  minor  detail  will  prevent  the  customer 
from  using  the  facility. 

3.  Be  able  to  demonstrate  that  all  systems  are  operable. 

4.  Have  conducted  an  informal  inspection  with  the  ROICC 
conrep  or  engineering  tech  to  identify  any  details 
that  must  be  completed  prior  to  bod. 

5 .  Complete  the  discrepancies  noted  at  the  informal 
inspection. 

If  all  of  the  items  listed  are  complete  the  final  bod 
inspection  the  bod  will  present  no  problems. 

8.3  The  BOD  Final  Inspection 

Typically  the  AROICC/AREICC,  the  customer,  public  works 
maintenance  personnel  and  the  contractor  will  attend  the  final 
inspection.  The  contractor  should  be  prepared  to  present  the 
project  to  these  individuals.  The  contractor  should  have  an 
individual  present  that  is  intimate  with  all  the  aspects  of 
the  project  who  can  readily  answer  questions,  demonstrate 
operation  and  maintenance  procedures,  and  highlight  the 
quality  of  the  completed  project. 

After  the  inspection  a  list  of  discrepancies,  usually 
called  a  punch  list  will  be  developed.  This  list  should 
contain  only  minor  items  such  as  paint  touch  ups,  minor 
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labeling,  or  operation  and  maintenance  manuals  (figure  8.3.1). 

DISCREPANCIES 

1.2.4. 


02441  paragraph 


the  recording  gauge  per 


infield . 
cracking 


where  paint  was 


Submit  2  sets  of  'Full  Size  as  builts'  per  specs  02441 
.  Submit  O&M  manuals  per  specs  02441  paragraph  1.2.5. 

Provide  the  following  spare  parts  per  specs 

a.  2  Additional  sprinkler  heads  of  each  size  and  type. 

b.  4  Irrigation  controller  housing  keys. 

Submit  record  of  test  conducted  on 

pecs  02441  paragraph  3.2. 1.6. 

.  Spray  to  kill  weeds  growing  on  the 
White  paint  stripes  peeling  and 

applied  too  thick.  •  • 

test  with  10'  straight  edge  where  asphalt  is  not 

1/8*.  Per  specs  02680  paragraph  2. 1.6. 3 

8.  Several  places  along  inside  edge  of  asphalt  that  drainage 
slot  in  the  curb  is  higher  than  asphalt  and  is  not  allowing 
adequate  drainage. 

9.  The  track  surface  is  uneven  at  Joints 
and  is  most  noticeable  in  lanes  3  &  7. 

10.  Repair  north  goal  post  that  was  broken  by  the  contractor 

early  in  the  project.  .  j 

11.  Power  steering  mark  in  the  track  east  side  next  to  repaired 

track  section. 


7. 

vary 


Surface 
more  than 


to 


between  asphalt  runs, 


Figure  8.3.1  Sample  Punch  List.  Minor  details  should  be  the 
only  items  listed  on  a  punch  list. 
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The  punch  list  should  be  completed  at  the  contractor's 
earliest  opportunity.  When  the  punch  list  is  completed  the 
contractor  may  submit  his  final  invoice  and  release  and  will 
receive  within  30  days  all  outstanding  money. 

8.4  Connotations  Associated  with  the  BOD 

The  connotations  associated  with  bod  are: 

1.  The  release  of  all  money  except  that  required  to 
complete  the  items  on  the  punch  list. 

2.  The  beginning  of  a  one  year  warranty  period  on  all 
aspects  of  the  project. 

3.  The  release  of  liability  for  liquidated  damages  that 
are  required  if  the  project  bod  is  after  the  formal 
contract  completion  date. 

The  release  of  all  funds  outstanding  except  for  those  required 
to  cover  the  cost  of  completing  punch  list  items  should  allow 
the  contractor  to  direct  his  attention  to  other  projects.  Also 
it  should  significantly  free  up  the  contractors  bonding 
capacity. 

8.5  The  Warranty  Period 

A  one  year  warranty  period  on  all  aspects  of  a  project 
begins  when  bod  is  established.  The  warranty  period  may  be 
longer  on  certain  systems  like  roofs.  During  the  warranty 
period  contractors  must  be  available  to  repair,  replace  or 
rework  any  discrepancies  noted  after  the  bod.  Contractors 


again  have  the  opportunity  to  enhance  their  image  by 
responding  quickly  ahd  professionally  to  any  warranty  calls 
they  receive. 

8.6  Liquidated  Damages 

Liquidated  damages  (Lds)  are  a  compensation  paid  to  the 
government  in  the  event  the  project  is  not  available  on  the 
formal  contract  completion  date.  They  should  not  be  considered 
a  penalty  and  the  courts  will  not  enforce  penalty  clauses  [14, 
p.l07].  Liquidated  damages  are  proper  reimbursement  of  the 
Navy  for  losses  which  they  will  incur  due  to  the 
unavailability  of  the  facility.  The  amount  of  the  Lds  are 
listed  in  the  general  paragraphs  of  the  contract 
specifications  and  range  form  $100  to  $2000  dollars  per  day 
depending  on  the  project  [4,  p.l58].  Typical  Lds  are  between 
$50  and  $500  and  are  calculated  for  each  project  using  a 
standard  formula. 

It  is  important  to  understand  that  the  contractor  will  be 
assessed  liquidated  damages  if  he  fails  to  meet  the  contract 
completion  date.  The  contracting  officer  has  no  authority  to 
waive  Lds  regardless  of  his  relationship  with  the  contractor. 
The  Assistant  Secretary  of  the  Navy  for  Shipbuilding  and 
Logistics  or  his  superiors  are  the  only  personnel  that  are 
able  to  waive  the  assessment  of  liquidated  damages  and  it  is 
rare  that  they  do  so.  Consequently  the  contractor  must  be  very 
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sensitive  to  the  contract  completion  date  make  every  possible 
effort  to  bod  his  project. 

8.7  The  Pitfalls  Encountered  at  BOD 

The  pitfalls  the  contractor  may  encounter  in  his  efforts 
to  bod  a  project  are  nvimerous.  Many  contractors  have  performed 
successfully  and,  at  a  profit,  up  to  the  point  of  bod  but 
because  they  were  not  aggressive  enough  in  establishing  bod 
have  lost  their  profit  and  have  actually  lost  money  on  the 
project.  The  possible  pitfalls  are: 

1.  Failure  to  receive  long  lead  items. 

2.  Failure  to  install  proper  equipment. 

3.  Failure  to  provide  adequate  supervision  at  the  end  of 
a  project  to  ensure  proper  completion  of  major  items. 

4.  Failure  to  inform  the  contracting  officer  that  the 
facility  is  ready  for  bod. 

Inadequate  planning  to  ensure  long  lead  items  such  as 
doors,  transformers  or  hvac  units  is  an  easily  avoidable 
problem.  If  this  occurs  because  of  an  inordinate  amount  of 
time  for  submittal  review  by  the  Navy  the  counter  may  be  able 
to  request  an  extension  of  the  contract  completion  date. 
However  if  the  contract  is  a  party  to  the  delay  of  submittal 
approval,  i.e.  improperly  submitted  shop  drawings,  not 
providing  complete  information  on  the  item  or,  late  submission 
of  the  required  information  the  contractor  will  not  be  given 
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a  1:xEse  extensloa.  Brcper  ssanagessen^,  foresigat  aiad  plaimiag 
will  enable  the  contractor  to  avoid  this  prc^l^m. 

Failure  to  install  proper  equipasent  and  therein  delaying 
bod  is  another  area  the  contractor  can  easily  avoid.  It  is 
isperative  that  the  contractor  understand  that  a  disagreement 
over  wiat  is  called  for '  in  the  specifications  is  not  3ust 
cause  to  install  sonething  else-  Cftera  a  contractor  will  be 
ctble  to  get  a  better  price  on  an  item  that  neets  sost  of  the 
requiresents  called  for  in  the  specifications-  It  is  not 
acceptable  to  substitute  the  itesa  and,  core  isportantly,  the 
courts  will  not  uphold  a  contractors  decision  to  substitute. 
If  a  contractor  provides  what  is  called  for  in  the 
specifications  he  will  not  have  this  problen  as  a  hindrance  to 
estciblishing  bod. 

As  the  project  begins  to  wind  down  the  contractor  nay 
have  a  tendency  to  shift  his  resources  to  nore  active 
projects.  This  is  a  soiuid  practice,  however,  if  the  shift  of 
resources  is  so  great  that  critical  items  are  not  completed 
which  are  essential  to  bod  the  contractor  is  making  a  grave 
error.  There  have  been  cases  where  a  contractor  has  shifted 
his  resources,  lost  continuity  on  the  necessary  items  for 
completion  and  instead  of  finishing  early  has  completed  well 
after  the  contract  completion  date.  It  is  wise  to  hold  the 
superintendent  on  the  job  until  bod  and  then  allow  other 
personnel  not  familiar  with  the  project  to  complete  punch  list 
items . 
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sDosfc  easily  avoidable  pitfall  is  tbat  of  actually 
scheduliug  the  bod.  Many  tis&es  a  project  vill  be  ready  for  bod 
but  because  the  contractor  no  effort  to  bold  the  bod 
inspection  the  contract  cosmletion  date  passes  by  vitbont  bod. 
contractors  nnst  have  as  their  goal  thron^out  the  contract  to 
establish  bod. 
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COHCLDSIOliS 


9.1  Conclusions 

The  conclusions  dravn  foru  the  research  conducted  are: 

1.  There  is  a  certain  aeount  of  risk  in  contracting  with  the 
Navy.  However,  if  a  contractor  is  willing  to  follow  the  plans 
and  specifications  he  will  be  successful - 

2.  The  decision  to  bid  Navy  projects  should  be  based  on  a 
number  of  factors.  Proper  evaluation  of  these  factors  will 
result  in  a  contractor  bidding  the  right  work  for  his  firm. 

3.  Bidding  strategy  is  important  in  winning  contract  award. 
The  contractor  must  know  his  competitors.  The  contractor  must 
take  the  time  necessaiy  to  compile  a  proper  bid  and  follow 
bidding  instructions  precisely. 

4.  The  importance  of  the  information  gained  pre-constraction 
conference  cannot  be  stressed  enough.  Knowing  the  duties  of 
the  personnel  at  the  Navy  construction  office  will  assist  in 
the  conduct  of  a  project.  Certain  documents  are  essential  to 
receive  payment. 

5.  Contracting  officers  are  well  trained,  experienced 
individuals  that  deserve  the  contractors  respect  and 
cooperation. 

6.  Contract  modifications  can  be  quite  involved  and  should  be 
entered  into  v/ith  an  air  of  trust.  Contract  modifications 
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^bould  not  be,  allowed  to  delay  a  project  and  are  not  a  money 
ma]cing  opportimi^.  Avoiding  litigation  should  be  a  contractor 
goal. 

7-.  Establishing  the  beneficial  occupancy  date  is  second  only 
to  being  paid  in  a  contractor's  priority  list. 


CHAPTER  TEN 


RECOMMENDATIONS  FOR  FDTDRE  RESEARCH 

10.1  Recommendations  for  Future  Research 

In  researching  the  areas  of  concern  for  prospective  Navy 
construction  contractors,  at  every  turn  there  were  topics  that 
presented  themselves  for  future  research.  These  include: 

1.  Federal  Acquisition  Regulation  contract  clauses 

2.  The  claims  process 

3 .  Bonding 

4 .  Insurance 

5.  Managing  risk  in  construction 

6.  Deciding  which  projects  to  bid. 

7.  How  to  be  competitive  in  lump-sum  fixed  price  contracts 

8.  Specification  interpretation 
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APPENDIX  A 


INSTRUCTIONS  TO  BIDDERS 


A.l  Instructions  to  Bidders 

This  appendix  contains  a  typical  package  of  instructions 
to  bidders  that  a  contractor  would  obtain  prior  to  submitting 
a  bid  on  a  project.  ' 


JUty  1988 


INSTRUCTIOlfS  TO  BIDDERS 
(CONSTRUCtlOir  CONTRACT) 

1  SOLICITATION  DEFINITIONS  -  SEALED  BIDDING  (APR  1985):  "Offer"  means 
"bid”  in  sealed  bidding.  "Solicitation"  means  an  Invitation  for  Bids  in 
sealed  bidding.  (FAR  52.214-1) 

2  BIOS: 

(a)  Instructions  to  Bidders  and  Standard  Form  1442  (Solicitation, 
Offer,  and  Award)  shall  be  observed  in  the  preparation  of  bids.  Bidders  shall 
affix  their  naatas  and  return  addresses  in  the  upper  left  comer  of  the  bid 
envelope.  Envelopes  containing  bids  must  be  sealed. 

(b)  Bids  shall  be  submitted  in  triplicate  on  Standard  Form  1442 
(4-85)  and,  foe  bids  of  |25,000  or  greater,  shall  be  accompanied  by  a  bid 
guarantee  as  stipulated  in  paragraph  11,  Bid  Guarantee.  Bid  security  shall  be 
in  the  sum  of  20%  of  the  largest  amount  for  which  award  can  be  made  under  the 
bid  submitted,  but  in  no  case  to  exceed  $3,000,000.00. 

(c)  All  hand  delivered  bids  must  be  deposited  in  the  bid  box  of  the 
Office  of  Chesapeake  Division,  Naval  Facilities  Engineering  Command,  Building 
208,  Washington  Navy  Yard,  Washington,  D.C.  20374-2121  prior  to  the  time  and 
date  set  for  bid  opening.  Any  bids  submitted  by  hand  after  the  time  set  for 
receipt  will  not  be  accepted. 

(d)  The  basis  of  bid  shall  be  lus^  sum  price  for  the  entire  work, 
complete  and  in  accordance  with  the  Instructions  to  Bidders  and  Contract 
documents . 

3  PRE-BID  SITE  VISITATION:  To  inspect  the  site  of  the  work  prior  to  bid 
opening,  an  appointment  must  be  made  with  Mr.  Richard  Ocheltree,  Public  Works, 
telephone  (202)  767-1037.  Site  visits  shall  be  arranged  at  least  24  hours  in 
advance. 

4  CONDITIONS  AFFECTING  THE  WORK:  Bidders  should  visit  the  site  and  take 
such  other  steps  as  may  be  reasonably  necessary  to  ascertain  the  nature  and 
location  of  the  work,  and  the  general  and  local  conditions  which  can  affect 
the  work  and  the  cost  thereof.  Failure  to  do  so  will  not  relieve  bidders  from 
the  responsibility  for  estimating  properly  the  difficulty  or  cost  of 
successfully  performing  the  work.  The  Government  will  assume  no 
responsibility,  for  any  tmderstanding  or  representations  concerning  conditions 
made  by  any  ofl^its  officers  or  agents  prior  to  the  execution  of  the  contract, 
unless  included-  in  the  Invitation  for  Bids,  the  specifications,  or  related 
documents . 
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5  NOTICE  OE  PRIORITY  RATIMG  FOR  MATIOHAL  DEFENSE  USE  (MAY  1986):  Any 
contract  awarded  as  a  result  of  this  solicitation  will  be  a  00-C2  rated  order 
certified  for  national  defense  use  under  the  Defense  Priorities  and 
Allocations  System  (OPAS)  (IS  CFR  350),  and  the  Contractor  will  be  required 
to  follow  all  of  the  requirements  of  this  regulation.  (FAR  52.217-7) 

6  EXPLANATION  TO  PROSPECTIVE  BIDDERS  (APR  1984):  Any  prospective  bidder 
desiring  an  explanation  or  interpretation  of  the  solicitation,  drawings, 
specifications,  etc.,  must  requet  it  in  writing  soon  enough  to  allow  a  reply 
to  reach  all  prospective  bidders  before  the  submission  of  their  bids.  Oral 
explanations  or  instructions  given  before  award  of  a  contract  will  not  be 
binding.  Any  information  given  a  prospective  bidder  concerning  a  solicitation 
will  be  furnished  promptly  to  all  other  prospective  bidders  as  an  amendment  to 
the  solicitation,  if  that  information  is  necessary  in  submitting  bids  or  if 
the  lack  of  it  would  be  prejudicial  to  other  prospective  bidders.  (FAR 
52.228-1) 

7  AVAILABILITY  OF  SPECIFICATIONS  LISTED  IN  THE  DOD  INDEX  OF 
SPECIFICATIONS  AND  STANDARDS  (DODISS)  (APR  1984):  Single  copies  of 
specifications  cited  in  this  solicitation  may  be  obtained  by  submitting  a 
written  request  to  the  supply  point  listed  below.  The  request  must  contain 
the  title  of  the  specification,  its  number,  the  date,  applicable  amendment(s) , 
and  the  solicitation  or  contract  number.  In  case  of  urgency,  telephone  or 
telegraphic  requests  are  acceptable.  Voluntary  standards,  which  are  not 
available  to  offerors  and  contractors  from  Government  sources,  may  be  obtained 
from  the  organization  responsible  for  their  preparation,  maintenance,  or 
publication.  (FAR  52.210-2) 


Commanding  Officer 

U.S.  Naval  P«jblications  and  Forms  Center 
5801  Tabor  Avenue 
Philadelphia,  PA  19120 
Telex  No:  834295 
Western  Union  No:  710-670-1685 
Telephone  No;  (215)  697-3321 

AVAILABILITY  OF  SPECIFICATIONS  AND  STANDARDS  NOT  LISTED  IN  DODISS,  DATA 
ITEM  DESCRIPTIONS  NOT  LISTED  IN  DOD  DIRECTIVE  5000. 19L,  VOLUME  II,  AND  PLANS, 
DRAWINGS,  AND  OTHER  PERTINENT  DOCUMENTS  (SEPT  1987).  The  specifications, 
standards,  plans,  drawings,  descriptions  and  other  pertinent  documents  cited 
in  this  solicitation  may  be  obtained  by  submitting  a  request  to: 

(Hiesapeake  Division 
Naval  Facilities  Engineering  Command 
Building  208,  Washington  Navy  Yard 
Washington,  D.  C.  20374 


Requests  should  give  the  number  of  the  solicitation  and  the  title  and  nunber 
of  the  specification,  standard,  plan,  drawing  or  pertinent  -locur.ent  requested, 
exactly  as  cited  in  this  solicitation.  (DOD  FAR  SUPP  52.210-7002) 

AVAILABILITY  FOR  KXAMIMATIOM  OF  SPECIFICATIONS,  STANDARDS,  PLANS, 
DRAWINGS,  DATA  ITEM  DESCRIPTIONS,  AND  OTHER  PERTINENT  DOCUMENTS  (JUN  1977). 

The  specification,  standards,  plans,  drawings,  descriptions,  and  other 
pertinent  documents  cited  in  this  solicitation  may  be  examined  at  the 
following  location:  (DOD  FAR  SUPP  52.210-7003) 

Chesapeake  Division 

'  Naval  Facilities  Engineering  Command 

Building  208,  Washington  Navy  Yard 
Washington,  D.C.  20374 

8.  COMMERCIAL  AND  GOVERNMENT  ENTITY  (CAGE)  CODE  REPORTING  (OCT  1987) 

In  the  block  with  its  name  and  address,  the  Offeror  Should  supply  the 
CAGE  code  applicable  to  that  nmae  address.  The  CAGE  code  should  be  preceded 
by  "CAGE:”.  If  the  Officer  does  not  have  a  CAGEcode,  the  Offeror  may  request 
the  Contracting  Officer  to  initiate  a  DD  Form  2051.  The  Contracting  Activity 
will  complete  Section  A  and  the  Offeror  must  complete  Section  B  of  re  DD  form 
2051.  A  CAGE  code  will  be  assigned  when  a  completed  DD  Form  2051  is  received 
by  the  Defense  Logistics  Service  Center,  Attn:  DLSC-FBA,  Federal  Canter,  74  N. 
Washington,  Battle  Creek,  MI  49017-3084.  No  offeror  should  delay  the 
submission  of  its  offer  pending  receipt  of  its  CAGE  code. 

9.  THE  SMALL  BUSINESS  SIZE  STANDARD  APPLICABLE  TO  THIS  CONTRACT  IS  AS 
FOLLOWS: 


SIC  CODE 

INDUSTRY,  SUBINDUSTRY 

ANNUAL  SIZE 

OR  CLASS  OF  PRODUCTS 

STANDARD 
(MAX  IN 
MILLIONS) 

1542 

General  Construction 

$17.0 

10 

BIDDER'S  QUALIFICATIONS:  Before  bid  is  considered 

i  for  award,  the 

bidder  may  be  requested  by  the  Government  to  submit  a  statement  regarding  his 
previous  experience  in  performing  comparable  work,  his  business  and  technical 
organization,  financial  resources,  and  plant  available  to  be  used  in 
performing  the  work. 

11  BID  GUARANTEE  (APR  1984) 

(a)  Failure  to  furnish  a  bid  guarantee  in  the  proper  form  and 
amount  by  the  time  sat  for  opening  of  bids,  may  be  cause  for  rejection  of  the 
bid. 
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(b)  rhs  offeror  (biJ-ior)  shall  furnish  a  bid  guarantee  in  the  fom 
of  a  firm  commitment,  such  as  a  bid  bond,  postal  money  order,  certified  check, 
cashier's  check,  irrevocable  letter  of  credit,  or,  uhder-Treasury  Department 
regulations,  certain  bonds  of  notes  of  the  United-  Sifates.  The  Contracting 
Officer  will  return  bid  guarantees,  other  than  bid  bonds,  (1)  to  unsuccessful 
bidders  as  soon  as  practicable  after  the  opening  of  bids,  and  (2)  to  the 
successful  bidder  upon  execution  of  contractual  documents  and  bonds  (including 
any  necessa^  coinsurance  or  reinsurance  agreements) ,  as  required  by  the  bid 
as  accepted. 

(c)  If  the  successful  bidder,  upon  acceptance  of  its  bid  by  the 
Government  within  the  period  specified  for  acceptance,  fails  to,  execute  all 
contractual  documents  or  give  a  bond(s)  as  required  by  the  solicitation  within 
the  time  specified,  the  Contracting  Officer  may  terminate  the  contract  for 
default. 

(d)  Unless  otherwise  specified  in  the  bid,  the  bidder  will  (1)  allow 
60  days  for  acceptance  of  its  bid  and  (2)  give  bond  within  10  days  after 
receipt  of  the  forms  by  the  bidder. 

(e)  In  the  event  the  contract  is  terminated  for  default,  the  bidder 
is  liable  for  any  cost  of  acquiring  the  work  that  exceeds  the  amount  of  its 
bid,  and  the  bid  guarantee  is  available  to  offset  the  difference.  (FAR 
52.228-1) 


12.  ACCEPTANCE  OF  INDIVIDUAL  SURETIES: 

As  prescribed  in  FAR  28.202-2,  individual  sureties  are  acceptable  for 
all  types  of  bonds  except  position  scheduled  bonds.  In  order  for  the 
contracting  officer  to  determine  the  acceptability  of  individuals  proposed  as 
sureties,  all  offerors/bidders  who  submit  bonds  which  are  executed  by 
individual  sureties  are  required  to  furnish  the  following  Information  in 
support  of  SF-28  Affidavit  of  Individual  Surety  with  their  bid: 

(1)  Host  recent  Federal  Income  Tax  Return; 

(2)  Copies  of  stock  certificates  for  all  stocks  listed  as  assets 

(3)  Copies  of  approisals  for  antiques,  jewelry  and  other  valuables 
listed  as  assets; 

(4)  Copies  of  assayer's  certificates  for  precious  metals  and 
minerals  listed  as  assets; 

<5)  Real  estate  appraisals  and/or  tax  assessments  and  copies  of 
recorded  deeds  for  all  real  estate  listed  as  assets; 

(6)  Copies  of  Certificates  of  Deposit  for  those  listed  as  assets; 
and  a  confirmation  of  deposits  for  funds  in  bank  accounts  listed  as  assets, 
telephone  number  and  a  point  of  contact  in  that  bank; 

(7)  A  complete  list  of  Individual  Surety's  bonds  exposure,  to 
include  contract  number,  project  title,  percent  complete,  and  contracting 
office,  telephone  ntoober  and  point  of  contact. 

This  information  is  necessary  to  enable  the  Government  to  evaluate  the 
sufficiency  of  the  surety.  Failure  to  furnish  this  information  may  result  in 
non-approval  of  the  surety  and  a  determination  of  non-rasponsibility. 

13.  PREPARATION  OF  BIDS  -  CONSTRUCTION  (APR  1984) 

(a)  Bids  must  be  (1)  submitted  on  the  forms  furnished  by  the 
Government  or  on  copies  of  those  forms,  ai7cP  (2)  manually  signed.  The  person 
signing  a  bid  must  initial  each  erasure  or  change  appearing  on  any  bid  form. 


(b)  The  bid  form  niay  raquire  ^bidders  to  submit  bid  prices  for  one  or 
more  items  on  various  bases,  including  - 

(1)  Lump  sum  bidding; 

(2)  Alternate  prices; 

(3) ,  Units  .of  construction;  or 

(4)  Any  combination  of  subparagraphs  (1)  through  (3)  above. 


(c)  If  the  solicitation  requires  bidding  on  all  items,  failure  to  do 
so  will  disqualify  the  bid.  If  bidding  on  all  items  is  not  required,  bidders 
should  insert  the  words  "no  bid"  in  the  space  provided  for  any  item  on  which 
no  price  is  submitted. 

(d)  Alternate  bid  will  not  be  considered  unless  this  solicitation 
authorizes  their  submission.  (FAR  S2. 214-18) 

14,  SUBMISSION  OF  BIDS  (APR  1984) 

(a)  Bids  and  bid  modification  shall  be  submitted  in  sealed  envelopes  or 
packages  (1)  addressed  to  the  office  specified  in  the  solicitation  and  (2) 
showing  the  time  specified  for  receipt,  the  solicitation  number,  and  the  name 
and  address  of  the  bidder. 

(b)  Telegraphic  bids  will  not  be  considered  unless  authorized  by  the 
solicitation;  however,  bids  may  be  modified  or  withdrawn  by  written  or 
telegraphic  notice,  if  such  notice  is  received  by  the  time  specified  for 
receipt  of  bids.  (FAR  52-214-S) 

15  ACKNOWLEDGEMENT  OF  AMENDMENTS  TO  INVITATIONS  FOR  BIDS  (APR  1984) 

Bidders  shall  acknowledge  receipt  of  any  amendment  to  this  solicitation  (a)  by 
signing  and  returning  the  amendment,  (b)  by  identifying  the  amendment  number 
and  date  in  the  space  provided  for  this  purpose  on  the  form  for  submitting  a 
bid,  or  (c)  by  letter  or  telegram.  The  Government  must  receive  the 
acknowledgement  by  the  time  and  at  the  place  specified  for  receipt  of  bids. 
(FAR  52.214-3) 

16  LATE  SUBMISSIONS,  MODIFICATIONS,  AND  WITHDRAWALS  OF  BIDS  (APR  1984) 

(a)  Any  bid  received  at  the  office  designated  in  the  solicitation  after 
the  exact  time  specified  for  receipt  will  not  be  considered  unless  it  is 
received  before  award  is  made  and  it  - 

(1)  Was  sent  by  registered  or  certified  mail  not  later  than  the 
fifth  calendar  day  before  the  date  specified  for  receipt  of  bids  (e.g.  a  bid 
submitted  in  response  to  a  solicitation  requiring  receipt  of  bids  by  the  20th 
of  the  month  must  have  been  mailed  by  the  15th):  or 

(2)  Was  sent  by  mail  (or  was  a  telegraphic  bid  if  authorized),  and 
it  is  determined  by  the  Government  that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after  receipt  at  the  Government  installation. 

(b)  Any  modification  or  withdrawa^^f  a  bid  is  subject  to  the  same 
conditions  as  in  paragraph  (a)  above. 
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(c)  The  only  acceptable  evidence  to  establish  the  date  of  mailing  of  a 
late  bid,  modification,  oc  withdrawal  sent  either  by  registered  or  certified 
mail  is  the  U.S.  or  Canadian  Postal  Service  postmark  on  the  wrapper  or  on  the 
postmark  shows  a  legible  date,  the  bid,  modification,  or  withdrawal  shall  be 
processed  as  if  mailed  late.  "Postmark"  means  a  printed,  stamped,  or 
otherwise  placed  impression  (exclusive  of  a  postage  meter  machine  impression) 
that  is  readily  indentifiable  without  further  action  as  having  been  supplied 
and  affixed  by  employees  of  the  U.S.  or  Canadian  Postal  Service  on  the  date  of 
mailing.  Therefore,  bidders  should  request  the  postal  clerks  to  place  a  hand 
cancellation  bull's-eye  postmark  oh  both  the  receipt  and  the  envelope  or 
wrapper. 


(d)  The  only  acceptable  evidence  to  establish  the  time  of  receipt  at 
the  Government  installation  is  the  time/date  stamp  of  that  installation  on  the 
bid  wrapper  or  other  documentary  evidence  of  receipt  maintained  by  the 
installation. 

(e)  Ifotwithstanding  paragraph  (a)  above,  a  lata  modification  os  an 
otherwise  successful  bid  that  makes  its  terms  more  favorable  to  the  Government 
will  be  considered  at  any  time  it  is  received  and  may  be  accepted. 

(f)  k  bid  may  withdrawn  in  person  by  a  bidder  or  its  authorized 
representative  if,  before  the  exact  time  set  for  receipt  of  bids,  the  identify 
of  the  person  requesting  withdrawal  is  established  and  that  person  signs  a 
receipt  for  the  bid.  (FAB  52.214-7} 

17  PUBLIC  OPSNlliIG  OF  BIOS:  Bids  will  be  publicly  opened  at  the  time  set 
for  opening  in  the  invitation  for  bids.  Their  content  will  be  made  public  for 
the  information  of  bidders  and  others  Interested,  who  may  be  present  either  in 
person  or  by  representative. 

18  COliTRACT  AWABO  -  SEALED  BIDDIBG  -  COHSTRUCTION  (FEB  1986) 

(a)  The  Government  will  award  a  contract  resulting  from  this 
solicitation  to  the  responsible  bidder  whose  bid,  conforming  to  the 
solicitation,  will  be  most  advantageous  to  the  Government,  considering  only 
price  and  the  price-related  factors  specified  in  the  solicitation. 

(b)  The  Government  may  reject  any  or  all  bids,  and  waive 
informalities  or  minor  irregularities  in  bids  received. 

(e)  The  Government  may  accept  any  item  or  combination  of  items, 
unless  doing  so  is  precluded  by  a  restrictive  limitation  in  the  solicitation 
or  the  bid.  (FAB  52.214-19) 

19  CO'TSACT  AND  BONDS:  (Applicable  only  to  bids  of  $25,000  or  more) 

(Applicable  only  to  bids  of  $25,000  or  more.)  Within  10  days  after 
receipt  of  the  award  the  bidder  to  whom  award  is  made  shall  furnish  two  bonds, 
each  with  satisfactory  security;  namely,  a  performance  bond  (Standard  Form  25) 
and  a  payment  bond  (Standard  25A) .  The  performance  bond  shall  be  in  a  penal 
sura  equal  to  100  percent  of  the  contract  price.  The  payment  bond  shall  be 
equal  to  50  percent  of  the  contract  price,  except  that  it  shall  be  40  percent 
of  the  contract  price  if  that  price  is  more  than  $1,000,000  and  not  more  than 
$5,000,000.  The  bond  of  any  surety  compafiy  holding  a  certificate  of  authority 


from  the  Secretary  of  the  Treasury  as  an  acceptable  surety  on  Federal  bonds 
will  be  accepted.  Individual  sureties  will  be  Accepted  in  accordance  with 
FAR  28.202-2.  The  contractor  may  deposit  any  of  the  types  of  sureties  listed, 
in  FAR  28.203  instead  of  furnishing  corporate  or  individual,  sureties  on 
perfottnance  and  payment  bonds.  The  contract  time  for  purposes  oT  fixing  the 
completion  date,  default,  and  liquidated  damages  shaH  begin  to  run  IS  days 
from  the  .^mailing  of  acceptance,  regarless  of  when  performance  and  payment 
bonds  are  executed. 

20  NOTE  THE  AFFIRMATIVE  ACTION  REQUIREMENT  OF  THE  ..EQUAL  OPPORTUNITY 
CLAUSE  WHICH  MAY  APPLY  TO  THE  CONTRACT  RESULTING  FROM  THIS  SOLICITATION 

21  NOTE  THE.  CERTIFICATION  OF  NONSEGREGATED  FACILITIES  IN  THIS 
SOLICITATION 

Bidders,  offerors  and  applicants  are  cautioned  to  note  the  “Certification 
of  Nonsegregated  Facilities'*  in  the  solicitation.  Failure  of  a  bidder  or 
offeror  to  agree  to  the  certification  will  render  his  bid  or  offer 
nonresponsive  to  the  terms  of  solicitations  involving  awards  of  contracts 
exceeding  110,000  which  are  not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause  (1978  SEP) 

22  COST  LIMITATION: 

A  bid  which  does  not  contain  separate  bid  prices  for  the  items  identified 
as  subject  to  a  cost  limitation  may  be  considered  nonresponsive.  A  bidder  by 
signing  his  bid  certifies  that  each  price  bid  on  items  subject  bo  a  cost 
limitation  include  an  apprjpriabe  apportionment  of  all  applicable  estimated 
costs,  direct  and  indirect,  as  well  as  overhead  and  profit.  Bids  may  be 
rejected  which  (i)  have  been  materially  unbalanced  for  the  purpose  of  bringing 
affected  items  within  cost  limitations  or  (ii)  exceed  the  cost  limitations 
unless  such  limitations  have  been  waived  by  the  Assistant  Secretary  of  Defense 
(Installations  and  Logistics)  prior  to  award.  (1974  APRXDOD  FAR  SUPP 
52.236-7081) 

23  FALSE  STATEMENTS  IN  BIDS  (APR  1984) 

Bidders  must  provide  full,  accurate,  and  complete  information  as  required 
by  this  solicitation  and  its  attach.ments.  The  penalty  for  making  false 
statements  in  bids  is  prescribed  in  18  U.S.C.  1001.  (DOD  FAR  SUPP  52.214-4) 

24  Noncs  or  restriction  on  CONTRACTING  WITH  TOSHIBA  CORPORATION  OR 
KONGSBERG  VAFENFABRIKK—OFFERORS  REPRESENTATION  (MARCH  1988) 

(a)  Offerors  are  advised  that  the  Department  of  Defense  may  not  procure 
either  directly  or  indirectly  any  goods  or  services  from  Toshiba  Corporation 
or  any  of  its  subsidiaries  or  Kongsberg  Vapenfabrikk  or  any  of  its 
subsidiaries  shall  be  rejected  unless  a  detetmination  is  made  in  accordance 
with  law  permitting  such  a  procurement.  Offers  from  offerors,  other  than 
Tosliiba  Corporation,  Kongsberg  Vapenfabrikk,  or  their  respective  subsidiaries 
shall  be  rejected  unless  a  determination  is  made  in  accordance  with  law 
permitting  such  a  procurement. 


ibj  Cerinicicas  f&r  wrposss  of  thzs  csasasa- 

(1)  Cssoceest,  aea.n-s  tSxse  scticies,  nssbeciaEs,  or  sii:p?lies 
incorporated  diccctlj  into  an  item  to  delivered  yrtiec  tS:e  contract. 

(2)  Goods  of  TosTiica  CarporatisQ  or  any  of  its  subsidiaries  are  any 
ite^  of  personal  property  specified  in  tbe  schedule  of  this  contract  as  an 
itea  to  be  delivered  if 'sucn  itea  contains  cosp^ents  produced  or  nasufacfured 
by  Toshiba  Cscporation  or  any  of  -their  subsidiaries  and  such  coapoccsts 
produced  or  sanufactured  by  Toshiba  Corporation  or  any  of  its  subsidiaries 
have  not  been  substantially  t  *3esforaed  into  a  tietf  and  different  article  or 
have  not  been  aerxed  into  a-  -  and  differecb  article  provided  that, 
cotwithstacding  such  transfoccatioa  or  aersnr  the  itan  shell  be  considered  to 
be  soods  of  Toshiba  Cotr^ration  or  any  of  its  -subsidiaries  if  the  cost  of  the 
conponmts  produced  or  aianufactured  by  Toshiba  Corporation  or  any  of  its 
subsidiaries  exceeds  SO  percent  of  the  cost  of  all  its  eooponents. 

(3)  Goods  of  Xongsbarg  Vapenfabrikk  or  any  of  ii^s  subsidiaries  are 
any  itea  of  personal  property  specified  in  the  schedule  of  this  contract  as  an 
itea  to  be  delivered  if  such  itea  contains  cooponsnts  produced  or  semifactured 
by  Kon^sbarg  Vapenfabrikk  or  any  of  its  subsidiaries  and  such  coaponents 
product  or  sanufactured  by  Tcsgsbecs  Vapenfabrikk  or  any  of  its  subsidiaries 
have  not  been  substantially  transfcraed  into  a  nev  and  different  article  or 
have  not  been  aerged  into  a  nev  and  different  article;  provided  that, 
notwithstanding  such  transforsation  or  serger,  the  ites  shall  be  considered  to 
be  goods  of  Kongsberg  Vapenfabrikk  or  any  of  its  subsidiaries  if  the  cost  of 
the  eoB^onents  produced  or  aanufactuced  by  Kbcgsbecg  Vapistfabrikk  or  any  of 
its  subsidiaries  exceeds  50  percent  of  the  cost  of  all  its  coaponents. 

(4)  Services  of  Toshiba  Corporation  are  any  services  specified  in 
the  schedule  of  this  contract  as  an  itea  to  be  delivered  that  is  perfocoed  by 
any  esployee  of  the  Toshiba  Corporation  or  any  of  its  subsidiaries. 

(5)  Services  of  Kongsberg  Vapenfabrikk  are  any  service  specified  in 
the  chedule  of  this  contract  <r*  an  item  to  be  delivered  that  is  perfomad  by 
any  employee  of  the  Kongsberg  Vapenfabrikk  or  any  of  its  subsidiaries. 

(c)  The  offeror  hereby  represents  that  if  awarded  the  contract  it 
will  not  provide  any  goods  or  services  of  Toshiba  Corporation,  Kongsberg 
Vapenfabrikk,  or  any  of  their  respective  subsidiaries  other  than  those  listed 
below: 


82 


25- 


52-223-5  CSarmCATICaf  BSSASDIX:  A  BjE!C-FaSS  yOSSXBLiCZ  ?S*3a  19891 

(a)  S>efEaiti%ts.  As  used'  .ia  &liis  provisioa, 

’‘Ccc&rblied  subs&asce**  a  cas&rolled  su^staace  in  scraedules  I 

1.  u$a  7  of  seccion  2G2-  of  tbt  Ccnfcoiied  Substances  Act  {21  Cf.S.C.  S12)  and 
a^  curfcbcr  defined  in  cegulatica  at  21  CFE  1303-11  -  1308-15- 

"Cccvicfioa’*  naans  a  fiiadins  of  qailb  (iacludins  a  plea  of  »>lo 
coahandere)  or  inpositioa  of  sentence,  or  'botb.  bj  vxf  judicial  body  chacsed 
with  the  responsibility  to  deteraine  violations  of  the  Federal  or  State 
criminal  drug  statutes. 

"Criainal  drug  statute**  taeans  a  Federal  or  oon-Federal  criainal  statute 
involving  the  aanufaeture,  distribution,  dispensing,  possession  or  use  of  any 
controlled  substance. 

**Dcug-frea  workplace**  aieans  a  site  cor  the  perfocaanee  of  work  dc-ne  in 
connection  with  a  specific  contract  at  Which  e^loyees  of  the  Contractor  are 
prohibited  from  engaging  in  the  unlawful  aanufaeture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled  substance. 

"E^^loyee**  aeans  an  esployee  of  a  Contractor  directly  engaged  in  the 
perforsance  of  work  under  a  Govemsent  contract- 

"Individual**  r-ians  an  offeror/contraetor  that  has  no  aoce  than  one 
as^loyee  including  the  offeror/contxractor. 

(b)  By  subaission  of  its  offer,  the  o£feror,if  other  than  an 

individual,  who  is  asking  an  offer  that  equals  of  exceeds  $25,000,  certifies 
and  agrees,  that  with  respect  to  all  e^loyees  of  the  offeror  to  be  eaployed 
under  a  contract  resulting  fro*  this  solicitation,  it  will - 

(1)  Publish  a  atateaant  notifying  such  eaployees  that  the  unlawful 
aanufaeture,  distribution,  dispensing,  possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  Contractor's  workplace  and  specifying  the 
actions  that  will  be  taken  against  eaployees  for  violations  of  such 
prohibition; 

(2)  Establish  a  drug-free  awareness  program  to  infora  such  employees 

about - 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(li)  The  Contractor’s  policy  of  maintaining  a  dtug-free 

workplace; 


(iii)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs,  and 

(iv)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abu.'e  violations  occurring  in  the  workplace; 
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(3}  Pj^vidc  ail.tESo|ovees  csssas^  £a  parfosaasc*  of  cSs*  cca&facS:  arifb 
a  CS95  of  stacenent  required  bj  ^^bparascapli  Cb)  {!)  of  fbis  provisica; 

(i>y  IXOtify  sucb  ospiovaes  is  fb«  sfcatgacat  r«q:uired  bj  subpacagcaph 

(b]^  ^  (1)  of  fbis  provisica,  fbat  as  a  condition  of  continued  enpiojrraent  ca  tbe 
ecniract  resuitis:^  £caa  Ustis  solicitation,  toe  esployee  vili- 

(i>  Abide  by  tbe  terss  of  the  statement;  asd 

(iil.  ^tify  the  eaployer  of  any  criainal  dng  statute 
conviction  for  violation  occucri^  in  the  Siori^laee  no  later  than-  five  (5) 
days  after  such  conviction; 

(5)  Votify  the  .contracting  officer  id.thin  tan  flO)  days  after 
csceiving  notice  under  subdivision  (b)  CA)  (ii)  of  tbis  provision,  fro*  an 
eepioyee  or -otherwise  receiving  actual  notice  of  such  conviction:  and 

(6)  within  30  days  after  receiving  notice  under  subparagraph  (a)  (4) 
of  this  provision  of  a  conviction,  ispose  the  following  sanctions  or  reradial 
aeasures  on  any  e^loyee  who  is  convicted  of  drug  abuse  violations  occurring 
in  the  wor^Iace: 


(i)  Take  appropriate  personnel  action  against  such  esployee, 
up  to  and  including  terainatioc;  or 

(ii)  5e<tuire  such  e^;>loyee  to  satisfactorily  participate  in  a 
drug  abuse  assistance  or  re^bilitation  program  approved  for  such  purposes  by 
a  Federal,  State,  or  local  health,  law  enforceewnt,  or  other  appropriate 
agency. 


(7)  Make  a  good  faith  effort  to  aaintain  a  drug-free  workplace 
through  iz^lementation  of  subparagraph  (h)  (1)  through  (b)  (6)  of  this 
provision. 

(c)  By  submission  of  its  offer,  the  offeror,  if  an  individual  who  is 
saking  an  offer  of  any  dollar  value,  certifies  and  agrees  that  the  offeror 
will  not  engage  in  the  unlawful  nanufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled  substance  in  the  performance  of  the 
contract  resulting  froa  this  solicitation. 

(d)  Failure  of  the  offeror  to  provide  the  certification  required  by 
paragraphs  (b)  or  Ce)  of  this  provision  concerns  a  matter  within  the 
jurisdiction  of  an  agency  of  the  United  States  and  the  making  of  a  falsa, 
fictitious,  or  fraudulent  certification  may  render  the  maker  subject  to 
prosecution  under  Title  18,  United  States  Code,  Section  1001. 

(End  of  provision) 
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£PPE!<DIX  B 


OOCCM^S  BEQfJJIlBD  FOR  BIDDING 

B.l  Representations  and  Certifications 

This  section  of  the  appendix  contains  the 
reprepsentations  and  certifications  that  are  l^ically 
requested. 

3.2  Stcindcird  Fom  1442 

A  stcindard  form  1442  is  provided.  The  blocJcs  that  would 
normally  be  prepared  prior  to  the  contractor  receiving  the 
form  have  been  completed  in  this  example. 


B.3  Bid  Bond 

A  blank  bid  bond  is  presented  in  this  section. 


MSa-i  1969 

icsk^nuifciia^  cxjfjiEftC*  j 

r.TvtrarECfli  aEFEsaicE  ao: _ 

?;a«l  fijio  fiODsess  or  smoi^: 


OAFE  OF  aro: 

THE  BIDDER  fWKES  THE  FOLLCWIM;  SEPBESEHITATIOWS  AND  CERTIFICATIONS,  BY  PLACING 
A  CHECK  IN  THE  APPROPRIATE  SPACES  OR  OniERUISE  AS  APPROPRIATE,  AS  PART  OF  IH£ 
BID  IDENTIFIED  ABOVE.  (IN  NFGOTIAIEO  PROCUREfffNTS,  "BID'*  AND  “BIDDER"  SHALL 
??EAN  “OFFER"  AND  "OFFEROR",)  A  CCKPLETED  REPHESENTATTCNS  AND  CERTIFICATIONS 
IS  TO  BE  RETURNED  WITH  THE  BID, 

1.  SHALL  BUSINESS  a)NCeRN  REPREC£MTAa(»i  (KAY  1986) 

The  offeror  represents  and  certifies  as  part  of  its  offer  that  it  (  )  is, 

(  )  is  not  a  snail  business  concern  and  that  (  )  all,  (  )  not  all  erd 

items  to  be  furnished  will  be  manufactured  or  produced  by  a  small  business 
concern  in  the  United  States,  its  territories  or  possessions,  Puerto  Rico,  or 
the  Trust  Territory  of  the  Pacific  Islands.  “Small  business  concern",  as  used 
in  this  provision,  means  a. concern,  including  its  affi Hates, ' that  is 
ir>dcpently  owned  and  oper^tied,  not  dominant  in  the  field  of  operation  in  which 
it  is  bidding  on  Government  contracts,  and  qualified  iS  a  small  business  under 
the  size  standards  in  this  solicitation.  (FAR  52.219  X) 

2.  SHALL  BUSINESS  CONCERN  HhPKEGl-.NTAI  ION  FOR  THE  GHAl  L  AUSENESS 
COMPETITIVENESS  OEMONSTKATION  PROGRAM  (JAN  1989) 

(a)  Definition.  "Emerging  small  business",  as  used  in  this  solicitation, 
means  a  small  business  concern  whose  size  is  no  greater  than  50  percent  of  the 
numerical  size  standard  applicable  to  the  standard  industrial  classification 
code  assigned  to  a  contracting  opportunity. 

(b)  Complete  only  if  the  offeror  is  a  small  business  or  an  emerging  small 
business,  indicating  its  size  range. 

Offeror' s-'mimber  of  employees  for  the  past  twelve  months  or  offeror's 
average  annual, gross  revenue  for  the  last  three  fiscal  years.  (Check  one  of 
the  following). 

NO.  OF  EMPLOYEES  AVERAGE  ANNUAL  GROSS  REVENUES 

$1  million  or  less 
$1,000,001  -  $2  million 
$2,000,001  -  $3.5  million 
$3,500,001  -  $5  million 
$5,000,001  -  $10  milUun 
$10.000.qpl  -  $17  million 
Over  $17  million 

(END  OF  PROVISION) 


50  or  fewer 

51-100 

’l01-250 

251-500 

501-/50 

751-1,000 

Over  $1,000 
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3.  OjWTMJGFMl  !-LC  REPRCtHmaMOH  (Oiti  flG8tlK£«l  (flPS  1584) 

(a)  Si’prasentation,  The  offerer  represents  that,  axccpt  for  fyll-i.;=o 
bor;ci  fide  eaployees  worki^  solely  the  offeror,  the  offeror  -  {S.’OTl  inc 
offeror  mist  check  the  appr«.ori  tte  boxes,  for  interpretation  of  s’:c 
representation,  includinc  the  Lena  “bona  fide  coph^yce",  see  Sofapari  l  «  of 
the  Federal  ^Icquisition  Jle-joiaLion  ) 

(1)  (  }has,  (  }  has  not  employed  or  retained  any  pc»-son  or 

Lompany  to  solicit  or  obUtin  this  contract;  ard 

(2)  (  )has,  (  )  has  not  paid  or  agreed  to  pay  to  any  person  or 

cunpeuiy  enployed  or  relaini!d  to  solicit  or  botain  this  contract  -loy 
comission,  percentage,  brokerage  or  other  fee  contingent  opor*  or 
resulting  frua  the  award  of  this  contract. 

(b)  Agreement.  The  offeror  agrees  to  provide  infonsation  relating  to  the 
above  Representations  and  Certifications  as  requested  by  the  Contracting 
Officer  and,  u^hen  subparagraph  (a)(1)  or  {a)'(2)  is  answered  affinnatively,  to 
prooptly  submit  to  the  Contracting  Officer  - 

(1)  A  completed  Standard  form  119,  Statement  of  Contingent  or  Other 
Fees  (SF  119);  or 

(2)  A  signed  statement  indicating  that  the  SF  119  was  previously 
submitted  to  the  same  contracting  office,  including  the  date  arid 
applicable  solicitation  of  contract  number,  and  representing  that  the 
prior  SF  119  applies  to  this  offer  or  quotation.  (FAR  52.202-4) 

4.  TYPE  OF  BUSINESS  ORGANIZA'l  ION  -  SEALED  BIDDING  ( 'UL  1987) 
fine  bidder,  by  checking  the  applicable  box,  represerils  that 

(a)  It  operates  as  (  )  a  corporation  incorporated  under  the  laws  of  the 

state  of  _ ,  (  )  an  individual,  {  )  a  partnership, 

(  )  a  non-profit  organization,  (  .  )  a  joint  venture;  or 

(b)  If  the  bidder  is  a  foreign  entity,  it  operates  as  (  )  an 

individual,  (  )  a  partnership,  (  )  a  non-profit  organization,  (  )  a 

joint  venture,  or  (  )  a  corporation,  registered  for  business 

in _ . 

(country) 

5.  CERTIFICATE  OF  INDEPENDENT  PRICE  DETERMINATION  (APR  1984) 

(a)  The  offeror  certifies  that  - 

(1)  The  prices  in  this  offer  have  been  arrived  at  independently, 
without,  for  the  purpose  of  restricting  competition,  oiny 
consultation,  communication,  or  agreement  with  any  other  offeror  or 
coinpeticor  relating  to  (i)  those  prices,  (ii)  the  intention  to  submit 
an  offer,  or  (iii)  the  methods  or  factors  used  to  calculate  the 
prices  offered; 
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(2)  -The  prices  in  this  offer  have  not  been  and  u>ili  not  be  knowi'rgly 
disclosed  by  the  offeror,  directly  or  indirectly,  to  any  othur 
offeror  or  coopeLiLor  before  bid  opening  (in  the  case  of  a  sealed  bid 
solicitation)  or  contract  ausard  (in  the  case  of  a  negotia!:**! 
solicitation)  unless  otherwise  required  by  law;  and 

(3)  Mo  atte<npt  has  been  .nade  or  will  be  i-ade  by  the  offeror  to 
induce  any  other  concern  to  subait  or  not  to  submit  an  offer  for  the 
purpose  of  restricting  competiti«jn. 

(b)  Each  signature  on  the  offer  is  considered  to  be  a  certification  by 
the  signatory  that  the  signatory 

(1)  Is  the  person  in  the  offeror's  orgnization  responsible  for 
determining  the  prices  being  offered  In  this  bid  or  proposal,  and 
that  the  signatory  has  not  participtated  and  will  not  participate  in 
any  action  contrary  to  subparagraphs  (a)(1)  through  (a)(3)  above;  or 

(2)  (i)  Has  been  authorized,  in  writing,  to  act  as  agent  for  the 
following  principals  in  certifying  that  those  principals  have  not 
participated,  and  will  not  participate  in  any  action  contrary  to 
subparagraphs  (a)(1)  through  (a)(3)  above 

_ (insert  full  name  of  person(s)  in  the 

offeror's  organization  responsible  for  determining  the  prices  offered 
in  this  bid  or  proposal,  and  the  title  of  his  or  her  position  In  the 
offeror's  organization); 

(ii)  fls  an  authorized  agent,  does  certify  the  the  principals 
named  in  subdiuidion  (b)(2)(l)  above  h  /e  not  participated,  ..md 
will  not  participate,  in  any  action  cor-’.rary  to 
subparagraphs (a)(1)  thorugh  (a)(3)  abo-.«»;  ind 

(iii)  As  an  agent  has  not  personally  participated,  and  will  not 
participate,  in  any  action  contrary  to  subparagraphs  (a)(1) 
through  (a)(3)  above. 

(c)  If  the  offeror  discloses  or  modifies  subparagraph  (a)(2)  above,  the 
offeror  must  furnish  with  its  offer  a  signed  statement  setting  forth  in  detail 
the  circumstances  of  the  disclosure.  (FAR  52.203-2) 

6.  PARENT  COMPANY  AND  IDENfIFYING  DATA  (APR  1984) 

(a)  A  "parent"  company  for  the  purpose  of  this  provision,  is  one  that 
owns  or  controls  the  activities  and  basic  business  policies  of  the  bidder.  To 
own  the  bidding  company  means  that  the  parent  company  must  own  more  than  50 
percent  of  the  voting  rights  in  that  company.  A  company  may  control  a  bidder 
as  a  parent  company  is  able  to  formulate,  determine,  or  veto  basic  policy 
decisions  of  the  offeror  through  the  use  of  dominant  minority  voting  rights, 
use  of  proxy  voting,  or  otherwise. 

(b)  The  bidder  (  )  is,  (  )  is  not  (check  the  applicable  box)  owned  or 

controlled  by  a  parent  company. 
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(c)  If  the  bidder  checked  "is"  in  paragraph  (b)  above,  it  shall  provide 
the  following  inforiRat ion: 

Name  arrfi  rtain  Office  Address  ParenI  Company's  employer’s 

of  Parent  Company  (Include  /ip  Code)  tdentif icatiun  NuinLur 


(d)  If  the  bidder  checked  "is  not"  in  paragraph  (b)  above,  it  shall 
insert  its  own  Employer's  Identification  Number  on  the  followirsg 
line _ .  (FAR  52.214-8) 

7.  CERflFICAlION  OF  NONSEGRECA ft.O  FACII  IFTES  (APR  1984)  (APPI  TES  WHEN  HIE 
AMOUNT  OF  THE  CONTRACT  IS  IN  EXCESS  OF  $10,000) 

(a)  "Segregated  facilities",  as  used  in  this  provision,  means  any  waiting 
rooms,  work  area,  rest  rooms  and  wash  rooms,  restaurants  and  other  eating 
areas,  time  clocks,  locker  rooms  and  other  storage  or  dressing  areas,  parking 
lots,  drinking  fountains,  recreation  or  entertainment  areas,  transportation, 
and  housing  facilities  provided  for  employees,  that  are  segregated  by  explicit 
directive  or  are  in  fact  segregated  on  the  basis  of  race,  color  religion,  or 
national  origin  because  of  habit,  locat  custum,  or  otherwise. 

(b)  8y  the  submission  of  this  offer,  the  offeror  certifies  that  it-  does 
not  and  will  not  maintain  or  provide  for  its  omployoes  any  segregatt'd 
facilities  at  any  of  its  establishments,  and  that  it  does  not  and  will  not 
per-mit  its  employees  to  perform  their  services  at  any  location  under  its 
control  where  segregated  facilities  arc  maintained.  Ihe  offeror  agrees  that  a 
breach  of  this  certification  is  a  violation  of  the  E-iual  Opportunity  clause  in 
the  contract. 

(c)  The  offeror  further  agrees  that  (except  where  it  has  obtained 
identical  certifications  from  proposed  subcontractors  for  specific  time 
periods)  it  will  — 

(1)  Obtain  identical  certifications  from  proposed  subcontractors 
before  the  award  of  subcontracts  under  which  the  subcontractor  will 
be  subject  to  the  Equal  Opportunity  clause; 

(2)  Retain  the  certifications  in  the  files;  and 

(3) .::  Forward  the  following  notice  to  the  proposed  subcontractors 
(except  if  the  proposed  subcontractors  have  submitted  identical 
certifications  for  specific  time  period.) 

NOTICE  TO  PROSPECTIVE  SUBCONTRACTORS  OF  REQUIREMENT  FOR  CERTIFICATIONS  OF 
NONSEGREGATED  FACILITIES , 

A  certification  of  nonsegregatod  facilities  must  be  submitted  before  the  award 
of  a  subcontract  under  the  the  subcontractor  will  be  subject  to  the  Equal 
Opportunity  Clause.  The  certification  may  be  submitted  either  for  each 
subcontact  or  for  all  subcontracts  during  a  period  (i.e.,  quarterly, 
semiannually,  or  annually.) 
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NOTE'  The  penalty  for  making  false  statements  in  offers  is  prescribed  in  18 
U.S.C.  1001.  57..Z?2-/l) 

8,  CLEAN  AIR  AND  WATER  Cf  R I  if  ICAl  LOW  (APR  198A) 

The  offeror  certifies  t.hat 

(a)  any  facility  to  be  used  in  the  performance  of  this  proposed 

roritract  is  (  )  is,  (  )  is  not  listed  on  the  fow irofinff’  .• 

Protection  Agency  List  of  Violating  Taci lilies; 

(b)  rha  offeror  will  immediately  notify  the  Contracting  Officer, 
before  award,  of  the  receipt  of  any  com.iiunicaLion  from  the 
Administrator,  or  a  designee,  of  the  Environmental  Protection  Agency, 
indicating  that  any  facility  that  the  offeror  proposes  to  use  for  the 
performance  of  the  contract  is  under  consideration  to  be  listed  on 
the  EPA  List  of  Violating  Facilities;  and 

(c)  The  offeror  will  Include  a  certification  substantially  the  same 
as  this  ce.rtification,  including  this  paragraph  (c),  in  every 
nonexempt  subcontract,  (FAR  52,223-1) 

9.  SMALL  OISAOVANTAGEO  BUSINESS  CONCERN  REPRESENTATION  (FEB  1988) 

(a)  Definitions,  "Cmall  disadvantaged  business  concern",  as  used  in  this 
provision,  means  a  small  business  concern,  including  mass  media,  owned  and 
controlled  by  individuals  who  are  both  socially  and  economically 
disadvantaged,  as. defined  in  regulations  prescribed  by  the  U.S.  Small  Business 
Administration  at '13  CFH  Part  124,  the  majority  of  earnings  of  which  directly 
accrue  to  such  individuals.  (13  CfH  Part  125  general'y  provides  that  small 
disadvantaged  business  concern  is  a  small  business  concern  (1)  which  is  at 
least  51  percent  owned  by  one  or  more  socially  and  ec "nomi cal ly  disadvantaged 
individuals;  or  in  the  case  of  any  publicly  owned  business,  at  least  51 
percent  of  the  voting  stock  of  which  is  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals,  and  (2)  whose  management  and  daily 
business  operations  are  controlled  by  one  or  more  such  individuals.)  (See  13 
CFR  125.101  through  125.110). 

(b)  Representation.  The  offeror  represents  that  its  qualifying  ownership 
falls  within  at  least  one  of  the  following  categories,  as  defined  in  13  Cl  R 
125  (Check  the  applicable  categories): 

_ Subcontinent  Asian  (Asian-Indian)  American  (US  Citizen) 

Asian-Pacific  American  (US  Citizen) 

"  Native  Americans  (US  Citizen) 

-  Black  American  (US  Citizen) 

_ Individual/concern  certified  for  participation  in  the 

Minority  section  8(a)  of  the  Small  Business  Act  (15  U.S.C.  637(a) 
Other  minority  found  to  be  socially  disadvantaged  by  the  Small 
Business  Administration  (US  citizen) 

(c)  Certification.  The  offeror  represents  and  certifies,  as  part  of  its 

offer,  that  it  (  )  is,  (  )  is  not  a  small  disadvantaged,  bus iness  concern. 

(d)  Notification.  The  offeror  agrees  to  notify  the  Contracting  Offirur 
before  award  of  any  change  in  its  status  as  a  small  disadvantaged  business 
concern  occurring  between  the  submission  of  its  offer  and  contract  award. 


(e)  Penalty.  The  ofTeror  represents  and  certifies  that  the  above 
information  is  true  and  undersL.-tfids  that  whoever  for  the  purpose  of  ierijring  i 
contract  subcontract  under  subsection  (a)  of  Section  1207  or  Public  Law 
99-661  misrepresents  the  siatus  of  ctny  concern  or  person  as  a  small  hus  I  s 
concern  owned  and  controlled  by  a  minority  (as  described  in  subsect iori  (a)) 
shall  be  punished  by  a  fine  uP  not  less  than  'tlO.OOO  or  by  imprisonment  ‘‘or 
not  more  than  a  year,  or  both.  (000  TAR  SUP  Deviation  52  219-7005; 

10.  ViOMr^I-OWNEO  SMAI.I.  QDSL'Uh'GS  id.PRriP.wrAI  ION  {.APR  =  ).H) 

(a)  '  Representation.  The  offeror  represents  that  it  (  )  is,  (  )  is 

not  a  women-ouned  small  business  concern. 

(b)  Definitions.  "Small  business  concern",  as  used  in  this  provision, 
means  a  concern,  including  its  affiliates,  that  is  independently  owned  and 
operated,  not  dominate  in  the  field  of  operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a  small  business  under  the  criteria  and 
size  standards  in  13  CFR  121. 

"Women-owned",  as  used  in  this  provision,  means  a  small  business  that  is 
at  least  51  percent  owned  by  a  woman  or  women  who  are  U.S.  citizens  and  who 
also  control  and  operate  the  business.  (FAR  52.219-3) 

11.  DATA  UNIVERSAL  NUMBERING  SYSTEM  (DUNS)  NUMBER  REPORTING  (DEC  1980) 

In  the  block  with  its  name  and  address,  the  offeror  should  supply  the  Data 
Universal  Number  System  (DUNS)  Number  applicable  to  that  name  and  address. 

The  DUNS  number  should  be  preceded  by  "DUNS".  If  the  offeror  does  not  have  a 
DUNS  number,  it  may  obtain"  the  submission  of  its  offer  pending  receipt  of  Its 
DUNS  Number.  (FAR  SUPP  52.204-7004) 

12.  COMMERCIAL  AND  GOVERNMENT  ENI ITY  (CAGE)  CODE  Rl-  '^WriNG  (OCT  1987) 

In  the  block  with  its  name  and  address,  the  offeror  should  supply  the  CAGE 
code  applicable  to  that  name  and  address.  fhe  CAGE  code  should  be  preceded  by 
"CAGE".  If  the  offeror  does  not  have  a  CAGE  code,  the  offeror  may  request  the 
Contracting  Officer  to  initiate  a  00  Form  2051.  The  Contracting  Activity  will 
complete  Section  A  and  the  offeror  must  complete  Section  B  of  the  DD  Form 
2051.  A  CAGE  code  will  be  assigned  when  a  00  Form  2051  is  received  by  the 
Defense  Logistics  Services  Center,  Attn:  DLSC-FBA,  Federal  Center,  74  N. 
Washington,  Battle  Creek,  MI  49017-3084.  No  offeror  should  delay  the 
submission  of  its  offer  pending  receipt  of  its  CAGE  code.  (DOD  FAR  SUPP 
52.204-7007) 

13.  PREVIOUS'CONTRACTS  AND  COMPLIANCE  REPORTS  (APR  1984) 

The  offeror  represents  that  -  ' 

(a)  It  (  )  has,  (  ■  )  has  not  participated  in  a  previous  contract  or 

subcontract  subject  either  to  the  Equal  Opportunity  Clause  of  this 
solicitation,  the  clause  originally  contained  in  Section  310  of  Executive 
Order  No.  10925,  or  the  clausa  contained  in  Section  201  of  Executive  Order  No. 
11114; 

(b)  It  (  )  has,  (  )  has  not  filed  all  required  compliance  reports;  and 
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(c)  Repro-«GnLi<l  ions  indicnLing  submission  of  roquirod  compl  irtncc  reports 
signed  '2y  proposed  subcunl.-.^c!  ors .  'juill  be  ubiainod  before  subcontrd<t 
awards.  (FAR  52.222-22)  • 

14.  PEROINT  FORETCN  (XNIRAUf  (';i:P  19/9) 

Approximately  _ _ percc-nl  t.»f  the  proposed  conLracl  price  rupr;i-.oril  n 

foreign  <ontGrit  <jr  effort.  (C.'lfi  7-/003  Al) 

15.  CERTIHCA7J0N  Of  OEBARMENl /OU.SPCWSlOAi  STATUS 

(a)  The  offeror  certifies  with  its  submission  of  this  offer  that  (  )  it 

is,  (  )  is  not  (check  one)  suspended,  debarred  or  ineligible  from  entering 

into  contracts  with  the  Executive  Branch  of  the  Federal  Government,  or  in 
receipt  of  a  notice  of  proposed  debarment  from  another  DOD  Agency. 

NOTE:  Bids  must  set  forth  full,  accurate  and  complete  information  as  required 
by  this  invitation  for  bids  (including  attachments).  The  penalty  for  making 
false  statements  is  prescribed  in  Ifl  U.S.C.  1001. 

A  completed  REPRESENTATIONS  AND  CERTIFICATIONS  is  to  be  returned  with  the  bid. 


k. 
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SOLICITATION,  OFFER, 

1.  solicitation  no. 

2.  TYPE  OF  SOLICITATION 

3.  DATE  ISSUED 

page  of  pages 

AND  AWARD 

(Construction,  Alteration,  or  Repair} 

N62477-84-B-0015 

[2  Scaled  BID  >7FBj 
NEGOTIATED  (RFPI 

23  June  1989 

!  MPORTANT  -  The  "offer"  section  on  ttie  reverse  must  be  fully  comoleied  by  offeror. 


4.  contract  no. 

N62477- 

S»  REQUISITION/PURCHASE  request  no. 

6.  ^»ROjECT  no. 

21-84-0015 

7.  ISSUED  BY  COQE 

CHESAPEAKE  DIVISION' 

NAVAL  FACILITIES  ENGINEERING  ( 
BLDG.  212,  WASHINGTON  NAVY  YAJ 
WASHINGTON,  D.C.  20374-2121 

COMMAND  ! 

RD  1 

j 

1 

8.  ADDRESS  OFFER  TO 

CHESAPEAKE  DIVISION 

!  NAVAL  FACILITIES  ENGINEERI><  COMMAND 

BLDG.  208,  WASHINGTON  NAVY  '  ' 

WASHINGTON  NAVY  YARD  20374-..  .1 

9.  FOR  INFORMATION  1 
CALL; 

A.  name 

8.  TELEPHONE  NO.  (Include  area  eodel  ISO  COLLECT  CALLS! 

SOLICITATION 


NOTE:  In  sealed  bid  solicitations  "offer"  and  "offeror"  mean  "bid"  and  "bidder".  _ _ 

10.'  the  doveRNMENT  REQUineS  PeHFOHMANC^  OF  THE  WORK  DESCRIBED  IN  TM^SE  DOCUMENTS  tTitle.  identi(yint  no.,  daiei; 

ELECTRONIC  SYSTEMS  LABORATORY,  AT  THE  NAVAL  RESEARCH  LABORATORY,  WASHINGTON,  D.C. 

SOLICITATION  NO.  N62477 
Date  23  June  1989 

ESTIMATE  COST:  $10,000,000.00  AND  OVER 
NOTICE:  THIS  PROCUREMENT  IS  UNRESTRICTED 


11 .  The  Contractor  shall  begin  performance  within  15 _ calendar  days  and  complete  it  within  _685 - calendar  days  after  *s§txS: 


X  award,  Q  notice  to  proceed.  This  performance  period  is  | 

mandatory,  [j  negotiable.  (Sm - _____ - - 

i 

120.  CALENDAR  DAY'S 

10 

13.  additional  solicitation  ReQUIREMeNTS.^ 


A.  Sealed  offers  in  original  and  2  copies  to  perform  the  work  required  are  due  at  the  place  specified  m  Item  8  by  —  (hour. 

local  tim.e  25  July  IPSQ  (dstil.  If  this  is  a  sealed  bid  solicitation,  offers  will  be  publicly  opened  at  that  time.  Sealed  envelope' 
containing  offers  shall  be  marked  to  show  the  offeror's  name  and  address,  the  solicitation  number,  and  the  date  and  time  offers  are  due 

8.  An  offer  guarantee  Q  is,  □  is  not  required. 

C.  All  offers  are  subject  (o  the  (1 )  v.-ork  requirements,  and  (2)  other  provisions  and  clauses  incorporated  m  the  solicitation  m  full  text  or  c-. 
reference. 

0  Offers  providing  less  than  -  calendar  days  for  Government  acceptance  after  the  date  offers  are  due  will  not  be  considered  anc 

will  be  rejected. 

STANDARO  FORM  1442  (REV  4.3SI 

r<SN  rSM-OI-ISS-XItZ  93  Presenoea  Ov  gsa 


(Must  be  fully  completed  by  offeror)  • 

AND  AuuKtss  OF  OF^tHUK  <,nclu<it  ZIP  Cod7,  I  IS.  TELEPMONE'NO;7iVei»de  arec  coAt, 


116.  REMITTANCE  ADDRESS  (Include  only  It  difitrtnt  than  iltm  14/ 


FACILITY  CODE 


I  me  oUeror  agrees  to  oerlorm  ne  work  reauireo  a:  the  orices  soecified  below  in  strict  accorasnec  with  tne  terms  of  this  solicitation,  if  this  otter  is  ecceotec 

ov  The  Government  in  writing  within -  calendar  days  after  the  date  offers  are  doe.  (In^rt  any  number, gual  to  or  treater  than  the  minimum  re- 

^auirementetoled  in  Item  1 3D.  Failure  to  mterian)  number  meant  the  offeror  aeeeptt  the  minimum  in  Item  13D. 


MOUNTS  ^  LXJMP 


rue  offeror  agrees  to  furmsh  any  reouired  performance  and  oayment  bonds. 


19.  acknowledgment  of  amendments 

tTht  ofteror  acknowlediei  rtetipl  of  amendmentt  to  the  toliellatlon  “/iue  number  and  date  of  each) 


rTvpf%'?pr?no'^‘'^  PERSON  AUTHORIZED  TO  SIGN  OFFER  jZOB.  SIGNATURE 


20C. OFFER  DATE 


.•EMS  ACCEPTED: 


AWARD  (To  be  completed  by  Government) 


uBMIT  invoices  to  address  shown  in 

(4  coptt$  unirji  otherwUt  $p*ci(Ud} 


c.  administered  ev  rrxrxv 


23,  ACCOUNTING  AND  APPROPRIATION  DATA 


25.  OTHER  THAN  FULL  AND  OPEN  COMPETITION  PURSUANT  TO 

n  10U.S.C.  230410  (  )  |~]  41  Ij.s.c.  253(0  1  ) 

Z7.  PAYMENt  WILL  BE  MAOt  BY 


CONTRACTING  OFFICER  WIL  L  COMPLETE  ITEM  28  OR  29  AS  APPLICABLE 


_ |pS  \'rCOT'AT£0  AGREEMSNT  Conlraclnr  U  reiiuirrri  to  tu'n  Ihit 

■  anrni  one  n  iini.  _  .  eoDii'i  to  ittuint  offier  i  Contracio'  8g'<»es 

?  ■  s”  anc  oe-i-.’  a  'lems  r..  oerio'm  a',,  work  reauiremeni!  loeniitiec 
•.  s  c"r' anc  a-,  c.  .  nuaiior- $noei$  lor  the  consioeraiion  stated  ir>  tni« 
Tn*'  iig”is  anc  oD  --iaiicns  c‘  tne  oarties  to  mis  contract  snail  oc 
l^d  lot  this  eoniraci  a'.\j'o.  lol  tne  solicitation  ano  tcl  the  clauses 
'  l'»"wiior's  ce'iiiicaiiohs  ai'C  s;>riii*aiions  mcorporaiea  by  reference 
-  ^-.tacncu  to  this  fiontiari 


□  29 


— J  29  AWARD  (Contractor  It  not  reouired  to  iifn  thii  document.)  Your  otfc' 
on  tnis  solicitation  is  hereov  acceoteo  as  to  tne  items  listed  This  awa'O  co' 
summates  the  contract,  which  consists  of  la)  the  Government  solicitation  anc 
vou'  ofle'  ano  (b)  mis  contrac*  aware  No  furtne'  contractua  Document  i* 
necessar , 


NAME  ANC  TIT^E  OF  CON'rRACTOR  OR  PERSON  AUTHORIZED  TaiA  NAME  OF  CONTRACTING  OFFICER  ITiPC  or  pnnli 
i*;.  SIGN  r7  v;ii  iirprinti  , 


0£  Signature 


I30C.  DATE 


UNITED  STATES  OF  AMERICA 


31C.  AWARD 

date 


CTAikmAon  cnofti  ahf*v 


BID  BOND.; 

ISm'  Instruciipns'onfr^rteh' 


I  I  CLI  ItMUgl  t 


Ufian  bid'opehtnt'date/ 


PRINCIPAU  iLegol  name  and.businest  addnst) 


ISTATE  OF  INCORPORATION 


SURETY(IES)  (Name  and  buttnest  addreat) 


PENAL  SUM  OF  BONO 


AMOUNT  NOT  TO  EXCEED 


MILLtON(S)  THOUSANO(S) 


BID  IDENTIFICATION 


INVITATION  NO. 


OBLIGATION: 

We.  the  Principal  and  Suretv(ies)  are  firmly  bound  to  the  United  States  of  America, (hereinafter  called  the  Government)  in  the  above  penai 
sum.  For  payment  of  the  penal  sum,  we  bind  ourselves,  our  heirs,  executors,  administrators,  and  successors,  jointly  and  severally.  However, 
where  the  Sureties  are  corporations  acting  as  co-sureties,  we,  the  Sureties,  bind  ourselves  in  such  sum  "jointly  and  severaify"  as  well  as 
"severally”  only  for  the  purpose  of  allowing  a  joint  action  or  aaions  against  any  or  all  of  us.  For  all  other  purposes,  each  Surety  binds  itself 
jointly  and  severally  with  the  Principal,  for  the  payment  of  the  sum  shown  opposite  the  name  of  the  Surety.  If  no  limit  of  liability  is  inor 
cated,  the  limit  of  liability  is  the  full  amount  of  the  penal  sum, 

CONDITIONS: 

The  Principal  has  submitted  the  bid  identified  above. 

THEREFORE: 

The  above  obligation  is  void  if  the  Principal  r  (a)  upon  acceptance  by  the  Government  of  the  bid  identified  above,  within  the  period  speci¬ 
fied  therein  for  acceptance  (sixty  (601  days  if  no  period  is  specifiedl,  executes  the  further  contractual  documents  and  gives  the  bond(s)  re¬ 
quired  by  the  terms  of  the  bid  as  accepted  within  the  time  soecified  (ten  (1,01  days  if  no  period  is  specified)  after  receipt  of  the  forms  bv  th- 
principal,  or  (b|  in  the  event  or  faihjre  so  to  execute  such  further  contractual  documents  and  give  such  bonds,  pays  the  Government  for  an', 
cost  of  procuring  the  worir  which  exceeds  the  amo-mt  of  the  bid. 

Each  Surety  executing  this  Instrument  agrees  that  its  obligation  is  not  impaired  by  any  extensinn(s)  of  the  time  for  acceptance  of  the  bic 
that  the  Principal  may  grant  to  the  Government.  Notice  to  the  suretylies)  of  extension(s)  are  waived.  However,  waiver  of  the  notice  applies 
only  to  extensions  aggregating  not  more  than  sixty  (60)  calendar  days  m  addition  to  the  period  originally  allowed  for  acceptance  of  the  oid 

WITNESS. 

The  Principal  and  Surety(ies)  executed  this  bid  bond  and  affixed  their  seals  on  the  above  date. 


PRINCIPAL 


1. 

Signaturels) 

(Seal) 

(Seal) 

Namelj)  & 
Titlels) 
rrypcdr 


Jignaturels) 


Namets) 

(Typed) 


Name  & 
Address 


Signaturels) 


Namelsl  &  1 
Titlets) 
(Typed) 


NSN  75X0-01-152-8059 
PREVIOUS  EDITION  USABLE 


CORPORATE  SURETYIIESl 


STATE  OF  INC.  LIABILITY  LIMIT 


Corporate 

Seal 


STANDARD  FORM  24  (REV.  10-83) 
PrsscrlD^R  by  GSA 


Corporate 

Seal 


Corporate 

Seal 


STATC  OF  IMC.  UA8IUTY  tSMIT 

s 


Corporate 

Seal 


INSTRUCTIONS 


LThis  form  is  authorized  for  use  when  a  bid  gjaranty  is  reauired. 

y  de/iat)on  from  this  form  will  require  dte^wntten  aoproval  of 
the  Admininratcr  of  General  Setvir^ 


r.  Insert  the  full  legal  name  and  business  address  of  the  Prinaoal  in 
me  space  designated  "Prindcal"  on  the  face  of  the  form.  An 
authorized  person  shall  sign  the  bond.  Any  person  signing  in  a  reo- 

[asentative  caoadty  (e.g.,  an  attorney-in-fact)  must  furnish  ev«- 
|ence  of  authority  if  that  representative  is  not  a  member  of  the 
firm,  partnership,  or  joint  venture,  or  an  officer  of  the  corpora- 
zicn  involved. 


The  bond  may  express  penal  sum  as  a  percentage  of  the  bid 
once,  .n  these  cases,  the  bond  may  state  a  maximum  dollar  limita- 

Iicn  (e.g..  20%  of  the  bid  price  but  the  amount  not  to  exceed 
_ dollars). 

(a)  Corporations  executing  the  bond  as  sureties  must  appear  on 
Ine  Department  of  the  Treasury's  list  of  approved  sureties  and 
Jnust  act  v/ithin  the  limitation  listed  herein.  Where  more  than  one 
soroorate  surer/  is  involved,  their  names  and  addresses  shall  appear 


in  the  spaces  {Surety  A.  Surety  3.  etc.)  heaced  "CORPORATE 
SURETYClES)".  In  the  space  designated  "SURETYdES)"  cn  me 
^ce  of  the  form,  insert  only  the  letter  identification  of  the  sureties. 

(b)  Where  individual  sureties  are  involved,  two  or  more  resccn- 
sible  persons  shall  execute  the  bend.  A  completed  Affidavit  of 
Individual  Surety  (Standard  Form  28).  for  each  individual  surer/, 
shall  accompany  the  bond.  The  Government  may  reouire  tnese 
sureties  to  furnish  additional  substantiating  information  conca.'ning 
their  Jinancial  c^bility. 

5.  Corporations  executing  the  bond  shall  affix  tneir  corporate 
seals.  Individuals  shall  execute  tne  bond  opposite  the  word  'Corpo 
rate  Seal",  and  shall  affix  an  adhesive  seal  if  executed  m  Mame. 
New  Hampshire,  or  any  other  jurisdiction  requiring  adhesive  seais. 

5.  Type  the  name  and  title  of  each  person  signing  this  bono  in 
space  provided. 

7.  In  Its  application  to  negotiated  contracts.  :he  terms  bid  '  ana 
"bidder"  shall  include  "prcoosai"  and  "offeror  ‘ 


96 


STANDARD  FORM  24  BACK  (REV.  10-a3> 


APPENDIX  C 


JTS  VEQJISED  BEfOBE  OOmfEHClliG  CONSTRDCTKniS 


C.l  Certificate  of  Insurance 

“  « 

A  typical  insurai^  certificate  is  provided.  Ihe  clause 
crossed  out  was  done  intentionally  because  it  is  not 
applicable  to  federal  contracts. 

C.2  Paynent  Bond 

A  blank  payment  bond  is  presented  here. 

C.3  Perfonzuice 

A  blank  performance  bond  is  provided  in  this  section. 


CEmiFICATE  OF  INSURANCE 


ECVISED 


MCfMMoami 


im/91 


THIS  CCimFICAl  E  B ISSUQ3  AS  A  mnER  OF  MrOfWMncW  ONLY  ilWD  CONFERS 
NO  flvafls  ue^OH  1HE  c0irncATE  Hou»t  Ti«  cznrnoiiE  DOES  Mor  MUENC. 
EX1EI0  OR  MIEn  THE  COVEIMGE  AFrOWeo  Br  THE  rouocs  8EUW 


COMPANIES  AFFORDING  COVERAGE 


comemt  . 

tpttrm  M 


itrrm  O 


COltfMlf  g>. 
Uitm  ^ 


tettm  ^ 


ooMT/im  c 

tC110t 


COVERAGES 


IMS  IS  TO  certify  THAT  TICPOUdESOFINSUnAMCE  USTECBEURV  HAVE  BEEN  ISSUED  TO  THE  MSUREOHAMEO  ABOVE  THE  POUCYPERIOO 
WDICAICO.  NOTWITHSTAtlOVX:  ANY  REOUnEMEMI.  TERM.OR  CONOinON  OF  AMY  CONilMCI  OR  OKCR  DOCUHEMT  WHH  RESSECT  TO  WINai  TICS 
CERinCATE  HAY  BE  ISSUED  OR  MAY  PERTAM.  THE  mSURAMCE  AFFORDED  BY  THE  POUOES  OESC»BEO  HEREK^SfiaiECrTC  AIL  TIC  lEHMS. 
EXCIUSK>NS  AMD  CONDITIONS  OF  SUCH  i>ouaES. 

Lr  joL uKiisrtTa 


TTFFOFiSISUUSAX 


CHeEsuLuuoLnr 

cpMW£»»LC£ixrLM.tvmiy 


OAMSUKX  OCCUL 
X 

omsirs  I  cOKf  RACions  moi. 


AUrOMOMLF  UAMlir 


AUOWMEOAUIOS 

SCKEOUUOAUIOS 

imcoAUtos 

i;ONO«VNEOAUIOS 

GM>ACEUABUIr 


EXCESS  IMBKJTY 


OIIIER  IHAM  UUOnEI  LA  rOTUI 


vronxER's  compensation 


EMPLOYCRS'  UABHJTY 


FOtxnrmmfER 


roue*  EFFECTlYtjPOUCY  EXnMYNM 
OAiEctxMOonnr)  bate  (umdot/y) 


AU-taaiSBiTacasAMcs 


01AK1355438 


1/15/91  '  1/15/92 


Cc.*XnN.AGCa£SATE  5 

rnODUCfSCOMfWPS^iCGnECAlE  s 

PCRSOMLXAOVEntlSMCMUURY  S 
EACKOCCU1REMCE  S 


01BA17338350 


1/15/91  1/15/92 


FME  damage  (Air  oaalatl  S 

MEOCALEXP£l>'SE{Ai>ren*f»so«)  S 

COMBMCO 
fMGlE  S 

1,000 

BOOAY 

•UURY  S 

(Pfipwjoi) 

eoOAY 

RUURY  $ 

(Pnacodem) 

PROPERTY  - 

damage  * 


*  1,000 
*  1,000 
‘  1,000 
»  1,000 
*  50 


EACH 

occunncNCE 

s 


AGCnEGAIE 


STAiuiony 


04WC2532818 


1/15/91  1/15/92 


(EACH  ACCIOEHI) 
(DISEASE-POLICY  UMII) 
(OISEASE-EADI  EMPLOYE 


Cancellation  or  any  material  change  adversely  affecting  the  interest  of  the  Government  in 
o£scniPTK>rioroP£flAfioNsn.ocATioNsnrEHiciEsmESTniciioNs/sp^^|{E«i«i,s„rance  shall  not  be  effective  until  such  a  time 
as  may  be  prescribed  by  the  laws  of  the  State  in  which  the  contract  is  to  be  performed  and 
in  no  event  less  than  30  days  written  notice  to  the  OICC,  NAS,  Jackso.tville,  FI. 

Job;  N62467-91-C-6240  New  security.  feiiciDg_a 
I  CERTIFICATE  HOLDER  ~  CANCELLATION 


OICC  Naval  Air  Station 
P  0  Box  5 

Jacksonville,  FI  32212 


SH(JULO/aNY  OF/TH^ABOyf  D^CHIBED  PC^ICIES  DE  CANCELLED  nEtXnWflE 
exp'ira/ow  oVrE  /he^of,/the  /ssuiNq  com/any  will 

MAIL  .JIL/dAYS  wAiTT^  NOTICE  TO  TliyCEnTIFiCATE  llo/oEH  NXtM)  jo  THE 

F/yLunE  tc/maii/suciv  notice  shale  iMppsE  NO  mlioatIon  on 
JamJwij of  j\U'<L\uappoy  Tue^orap?^  ns  Ap^rtis  on  REPyESENT^TivES. 

Aui»r*'”’Eo  n^pnESENT/fi; '  **  /  '  r'v  ' 


ACORD  2S-S  (3/80) 


©ACORD  CORPORATION  198' 


99 


I 

*i)SlGA7iON: 

W*,  iht  PfiAc^al  lAd  SwijGtii,  «•-  fkmir  boimf  io  ih«  Uralad  Slaiss  of  America  {hereinaflar  caiied  ih«  Gc*efMneni)  in  the  above 

Irtnal  sum.  For  piirmeni  of  the  penal  sum,  we  bind  ourselves.  6\x  heirs,  executors,  adminisiraiors,  ar^  successors,  joiniiy  and  severaBf. 
fowever,  where  the  Sureties  are  corporations  aefinc  as  co-sureties,  we,  the  Sureties,  bind  ourselves  in  such  sum  'joinihr  and 
severaMy*  as  .well  as  'severafyr  only  for  the  purpose  of  aiiowino  a  joini  action  or  actions  against  any  or  alt  of  us.  For  an  other 
purposes,  each  Surely  binds  iisetf,  joiniiy  and  severalty  with  the  Principal,  for  the  payment  of  the  sum  shown  opposite  the  name  of  the 
Ipurety.  If  no  limit  of  liabiKiy  is  indicated,  the  limit  of  Cabitity  is  the  futt  am^t  of  the  penal  sum. 

|;ONOITIONS: 

The  above  obligation  is  void  if  the  Principal  promptly  makes  payment  to  aH  persons  having  a  direct  relationship  with  the  Principal  or  a 
subcontractor  of  the  Principal  for  furnisrJng  tabor,  material  or  both  in  the  prosecution  of  the  work  provided  for  in  the  contract 
mdentified  above,  and  any  authorited  modifications  of  the  contract  that  subsequently  are  made.  Notice  of  those  modifications  to  the 
tlJureiyCes)  are  waived. 

WITNESS: 

I  he  principal  and  Suretydes)  executed  this  payment  bond  and  affixed  their  ^eals  on  the  above  date. 


H  7S«0-0l' 152-8061 
evious  edition  not  usaoie 


EXPIRATION  DATE:  12-31-92 


STANDARD  FORM  25 -A  (REV.  i-90) 
Ptescfibed  by  GSA  -  FAR  (48  CFR>  *13.228(0 


COIVOPATE 


SUnETHCSI  fCantiMM« 


• 

auukc  & 
eaoetss 

state  or  me. 

liaoilitv  lmmt 

i  .  1 

CorpoTAie 

Seal 

l> 

5 

m 

|_ 

siOMATuesai 

1. 

2. 

*. 

- 

1 

u 

11 

• 

NANC  & 

Aooecss 

state  Of  me. 

Corporsie 

Seal 

siCNATueesi 

1. 

t. 

iP9 

1-  ■ 

2. 

IT 

h 

NAAC  & 
AOOtESS 

Corporate 

Seal 

siCNATueesa 

2. 

NAAaHSI  & 
TITlBSa 

cT«ea« 

t 

2. 

flC 

r* 

NAAC  » 

AOOtESS 

Corporate 

Seal 

SiGMATUtBS) 

1. 

2. 

NAAaEtSI  & 
TITLEtSa 
tTvee« 

1. 

2. 

li 

a: 

3 

1“ 

NAAC 

AOOtESS 

jSlAlE  Of  INC. 

_ J 

LIASILITY  LIMIT 

» 

Corporate 

SIONATUtEtS) 

t 

2. 

NAIkaEtSI  1 
TITLECSI 
(TvM« 

t 

2. 

H 

o 

li 

NAME  & 
AOOtESS 

STATE  Of  INC. 

LIA8ILITV  LIMIT 

* 

SiCNATUREtS) 

1. 

2. 

Corporate 

S0t] 

NAMETS)  A 
TlUEiS) 
(Tvmis 

1. 

2. 

1 

INSTRUCTIONS 


1.  This  form,  for  the  proieciion  of  persons  supplying  libor  and 
■naieriil,  is  used  when  a  payment  bond  is  required  under  the  Act 
■)f  August  24,  1935,  49  Stat,  793  (40  U.S.C.  270a-270e).  Any 
deviation  from  this  form  will  require  the  written  approval  of  the 
Adminisiralor  of  General  Services. 

t.  Insert  Ihe  full  legal  name  and  business  address  of  Ihe  Principal 
the  space  designaied  'Principal*  on.  Ihe  face  of  ihe  forrii.  An 
aulhorifed  parson  shall  sign  the  bond.  Any  person  signing  in  a 

Iepre.sentative  capacity  (e.g.,  an  aitorney-in-fact)  must  furnish 
vidence  of  authority  if  that  representative  is  not  a  member  of 
the  firm,  partnership,  or  joint  venture,  or  an  officer  of  the 
corporation  involved. 

S.  (a)  Corporations  executing  ihe  bond  as  sureties  rhust  appear  on. 
^e  Depariment  of  |he  Treasury’s  list  of  approved  sureties  and 
must  act  within  Ihe  limitation  listed  therein.  Where  more  than  one 
Horporaie  surety  is  involved,  their  names  and  addresses'  shall 
ippear  in  the  spaces  (Surely  A,  Surely  B,  etc.)  headed 
'CORPORATE  SURETY(lES).*  In  Ihe  space  designaied  'SURETY 


on  the  face  of  Ihe  form,  insert  only  the  letter  identification  of 
the  sureties. 

(b)  Where  individual  sureties  are  involved,  a  completed 
Affidavit  of  Individual  Surely  (Standard  Form  28)  for  each 
individual  surely,  shall  accompany  the  bond.  The  Government  may 
require  Ihe  surely  to  furnish  acfdilional'  subslaniiaiing  informaiipn 
concerning  Iheir  financial  capability. 

4.  Corporations  executing  Ihe  bond  shall  affix  Iheir  corporate 
seals.  Individuals  shall  execute  Ihe  bond  opposite  Ihe  word 
'Corporate  Seal’,  and  shall  affix  an  adhesive  seal  if  executed  in 
Maine,  New  Hampshire,  or  any  other  jurisdiction  requiring  adhesive 
seals. 

5.  Type  Ihe  name  and  lille  of  each  person  signing  this  bond  in 
Ihe  space  provided. 


U 
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STANDARD  FORM  25 -A  (REV.  1-90)  BACK 

101 


I 

1 


( 

I 


713 


IOBlIGATiON:  -  '  -r 

Wa,  iha  Prms^al  and  SuratjrGas),  va  firml]r  bound  to  lha  Uniiad  Stalas  of  Amarica  (hisfainafiar  cattad  iha  Govarnmant)  in  iha  abova 
panai  sum.  Fw  paymant  of  tha<pana(  sum,  wa  bind  oursalvas,  our  hairs,  axaculbrs,  administrators,  and  successors,  jointly  and  sevataHy. 
Howarar,  whara  tha  Suratias  afd  corporations  acting  as  co-suraiias,  wa,  iha  S.uraiias,  bind  oursalyas  in  such  sum  'jointly  and 
savaraily'  as  wal  as  'savarally*  only  for  tlw  purppsa  of  allowing  a  jc^t  aclion  or  aciions^  against  any  or  aH  of  us.  For  all  other- 

Ipufposas,  aich  Suraty  binds  iisalf,  jointly' and  saVarally  with  tha  Frincipai,  for  lha  paymant  of  iha  stim  shown  oppdsiia  tha  naiha  of  the 
Surely.  If  no  limit  of  KabiGly  is  indigalad,  tha  runii  of  Kabilily  i$--tha  fun  annount  of ‘  tha  penal  .sum. 

CONDITIONS:  .  • 

Tha  principal  has  antarad  into  lha  contract  idantifiad  abora. 

ITHCREFORC: 

the  above  obligation  is  void  if  tha  Principal  - 

(aXD  Performs  and  fulfills  an  the  undertakings,  covananis,  terms,  conditions,  and  agragments  of  tha  contract  during  lha  original/  term 

Iof  lha  contract  and  any  axiansions  thereof-  that  are  granted  by  the  Government,  with  or  without  notice  to  lha  Suraly(ias),  and  during 
lha  nfa  of  any  gusranly  required  under  lha  contract,  and  (2)  performs  and  fulfills  all  the  undertakings,  covenants,  terms  conditions,  and 
agraamanis  of  any  and  alt  duly  authoriyad  modifications  of  the  contract  that  hereafter  are  made.  Notice  of  those  modifications  to  Ihe 
SuraiyCas]  are  wKvad.  .  ^ 

(b)  Pays  to  lha  Government  tha  fun  amount  of  the  taxas  imposed  by  tha  Government,  if  the  said  contract  is  subject  to  the  Miller 

IAct,  (40  U.S.C.  270a-270a},  which  are  collected,  deducted,  or  withheld  from  wages  paid  by  tha  Principal  in  carrying  out  the 
construction  contract  with  raspact  to  which  this  bond- is  furnished. 

WITNESS: 

_The  Principal  and  .SuralyCies)  axaculad  this  performance  bend  and  affixed  their  seals  on  the  above  data. 
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INSTRUCTIONS 


1.  This  form  is  aulhorized  for  use  in  conneciion  wilh  Government 
coniracis.  Any  deviation  from  this  form  will  require  Ihe  written 
Droval  of  the  Adrrjnisiralor  of  General  Services. 


coni 

¥' 

Insert  ihe  full  legal  name  and  business  address  of  Ihe  Principal 
in  Ihe  space  designated  'I’rincipar  on  the  face  of  the  form.  An 
rtihoriTed  parson  shall  sign  the  bond.  Any  person  signing  in  a 
iftresenialiya  capacity  (e.g.,  an  ailornay-tn-facl)  must  furnish 
Idence  of  authority  if  that  representative  is  not  a  member  of 
Ihe  firm,  partnership,  or  joint  venture,  or  an  officer  of  Ihe 
corporation  involved. 


i(a)  Corporalions  executing  ihe  bond  as  sureties  must  appear  on 
Department  of  Ihe  Treasury’s  list  of  Ihe  approved  sureties  and 
must  acl  within  the  limiialion  listed  therein.  Where  more  than  one 
C'vporale  surely  is  involved  their  names  and  addresses  shall 
I  pear  in  Ihe  spaces  (Surely  A,  Surety  B,  eic.)  headed 
'  PRPORATE  SURETYdES)."  In  Ihe  space  designated  'SURETY(IES)* 


I 


on  the  face  of  the  form  insert  only  the  letter  identification  of 
Ihe  sureties. 

(b)  Where  individuat'  sureties  are  involved,  a  completed 
Affidavit  of  Individual  Surely  (Standard  Form  28),  (or  each 
individual  surely,  shall  accompany  Ihe  bond.  The  Government  may 
require  Ihe  surely  lo  furnish  additional  substanlialing  information 
concerning  its  financial  capability. 

4.  Corporations  executing  the  bond  shall  affix  their  corporate 
seals.  Individuals  shall  execute  Ihe  bond  opposite  Ihe  word 
'Corporate  Seal*,  and  shall  affix  an  adhesive  seal  if  executed  in 
Maine,  New  Hampshire,  or  any  other  jurisdiction  requiring  adhesive 
seals. 

5.  Type  Ihe  name  and  title  of  each  person  signing  this  bond  in 

the  space  provided.  / 


kr  USOP.O.-1990- 262-061/20035 
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APPENDIX  D 


.  :^-CON^TRDCTIOM  CONFERENCE  MINDTES 

D.l  Pre-Cohstruction  Con^r^ce  Ifinutes 

A  sample  of  the'  items  that  ^Should  be  discussed  at  the 
pre-construction  conference  are  presented  in  this  appendix. 


/  ‘  •< 


'Froa:  •  ■  -  - 

To:  '  Olitribui^ioa 


PRECONSTRUCTION  CONFERENCE  MINUTES 


Project  &igineer 


Subj:  .PREdJNSTRUCTION  COfFERENCE  FOR  CONTRACT  N62477-_ 


1.  A  praconotruction  conference  for  the  subject  contract  was  held  at  _ 

(tlaaKon  _  (date)  at  - _ (place). 

2«  The  following  Arsons  attended:  (please  print  legibly) 


Haas 


TiitiXS 


Tclaghons 
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PBE.4!0MST1tP{rnOTr  CONFEREMCE 


3.  PIOJECT  DESqilPTIOM  - 

A.  Titl«  of  Cratract:  - _  '■  -  -  '  _ 

»  5  >-  ■ 

b.  Contract  Apotmt:  -  _ -  ^  \ 

c.  Notice  of  Award  Date:  _ ^  .  '  -  ,  " 

d.  Duration  of  Contrar*-*  _ ^ _ ;^(date) 

r  r  -- 

e.  Contract  Completion  Date:  _ _ _ 

f .  Idqi^^ted  Demagea:  There  will  be  an  aeeessment  of  $ _ per  day 

for  llqvddited  damagea  if  the  contractor  faila  to  complete  the  work  within  the 
time  fixed  in  the  contract  or  any  extenaion  thereof^' 

g.  Bonda  and  inaurance  have  been  aubmitted  to  the  awarding^  office?  _ 

4^  CONnU^C:roR..'ADHINISTRATION 

a.  the  prime  contractor  ia:  (name  and  addreaa  of  company) 


b.  Telephone  number  during  normal  business  hours:  _ 

i 

Emergency. number  outsijde  of  working  hours:  _ 

c.  The  project  manager,  _ _ _ — - - » 

(does  not  have) (has)  change  order  authority  and  is  empowered  to  act  for  the 
contractor. 

d.  The  project  superintendent,' _ _ _ » 

(does  not  have) (has)  change  order  authority.  He  is  empowered  to  act  for  the 
contractor  within  the  provisions  of  the  contract.  The  contractor  shall 
provide  constant  supervision  as.  stated  in  the  clause  entitled  "Superintendence 
by  Contractor"  of  the  contract  clauses. 

e.  The  contractor  expects  to  begin  field  work  on  - . 

Nonaal  working  hours  will  be  -  - - • 


f .  Th«  brisfing  on  Stntion  adainiitrativo  pjroeedurts  for  loouritir  and 
puking  wan  given  by  .  -  -  -  -  -  A  liat  of  contractor 

eaployeea  and  vehielee  will  be  subaitted  and  approved  prior  to  rnmTnrrHriit  of 
work,.  Cki-elt'e  work  will  be  delayed  until  tbe  proper  ^rionnel  aecurity 
pcasufii'bm  been  cnqileted'. 

g»  Xbo  aafety ^briefing  waa  given  by  •  '  -  ■  . _ .  The 

.contractor  ahnll  coapiy  with  t^  clauae  entitled  ''Accidmt  Prevention"  of  the 
contract  clauaea.  The  SafOty  and  Acci'ijtnt  Pruenticm  Plan  will  be  aubaitted 
and  approved  prior  to  coaaenceimt  of  wOkk.  The  contractor  ahall  comply  with 
all  pertinent  proviaiona.  of  the  Ax^r  Corpa  of  Engineera  Manual  EM385-1-1 
(April  19810.  Repreaehtatlvea  of  OSHA  My  appear  without  warning,  on  the 
Jobaite  for  aafety  inapectiona... 

gwrimcy  medical  care  ia  available  at  the  atation  diapenaary.  Bldg _ 

telephone  number  _ _ _  The  contractor  ia  required  and  expected  to 

provide  for  ae^ical  aide  to  hia  eaployeea  on-aite.  Non^eaergency  medical  care 
ia  the  reapohaibility  of  the  contractor  off-baae.  Accidenta  auat  be  reported 
to  thia  office  on  any  inaurance  coapany*  0SHA»  or  Workmen 'a  Coapenaation  fora 
which  containa  all  pertinent  data. 

'All  or  part  of  the  work  may  be  stopped  for  unsafe  conditions  at  the  direction 
of  a  represimtative  of  the  ROICC  office  or  the  Safety  Officer  at  the  atation. 

h«  The  contractor  will  comply  with  the  environmental  protection 
requireaenta  set  forth  in  the  specif icatiOns  and  contract  clauaea.  The 
Environmental  Protection  Plan,  if  required,  shall  be  subaitted  to  thia  office, 
by  - _ (date). 

i.  Trash  ahall  not  be  allowed  to  accumulate  and  ahall  be  removed  from  t’ 
job  site  daily  and  ahall  not  be  dumped  in  any  government  dumpster. 

j.  Value  Engineering  proposals  are  encouraged.  See  the  clause  entitled 
"Value  Engineering  -  Construction"  of  the  contract  clauses. 

k.  AS-BUILT  DRAWINGS:  Marked-up  prints  shall  be  maintained  during 
construction  as  required  by  the  specifications.  Drawings  are  to  be  maintained 
at  the  site  and  should  be  readily  accessible  at  all  times.  These  drawings 
shall  be  marked  for  all  substantial,  minor,  and  inconsequential  deviations  to 
differing  conditions  as  they  occur.  Two  (2)  sets  of  the  aa-builts  record 
drawings  must  be  aaintained  and  turned  over  to  the  Government  at  the  end  of 
the  job  prior  to  scheduling  a  final  inspection. 

l.  BAILT  REPORT  TO  INSPECTOR:  Daily  Reports  are  required  for  each  work 
day,  whether  work  waa  was  accomplished  on-site  or  not.  Submit  to  the  Con  Rep 
the  following  work  day  on  form  NAVFAC  A-4430/34.  Please  complete  all  blocks 
in  report.  It  ia  in  the  contractor's  interest  to  make  these  reports  complete 
and  accurate. 

m.  SUBMITTALS:  Paragraph  11  of  the  contract  General  Paragraphs  and  the 
contract  technical  specifications  contain  instructions  for  the  proper 
submission  of  submittals.  Submittals  shall  be  certified  by  the  contractor 
that  the  material  being  proposed  confroms  to  contract  requirements.  In  the 


«v«nt  of  taj  Toriiaco  tho  ccntractbr  pholl  stato  i^cifieally  which  portiona 
▼ai^  and^  robiiaat  apjproval  of  tte.  ai^atituto.  SulMit  .  -  ■  copiea  of  each 
aoh^tt^.  Praaant  all  aubaittala  for  each  a^cificatioa  aectioa  aa  a. 
caiBpiata  aat,  ^tiaa  with,  the  project  title  nifd  contract  nupber.  Provide  an 
iadaK  of  facluded  iteiu  .with  each  aat.  Title  the.  index,  with  applicable 
a^ificat^ioar  aection  naae  and  nunbar.  Clearly  nark  each  iten  in  the  aet  with 
iha  apdcificatiod  paragraph  nunbar  to  which  it  pertaina.  Aaaeibie  each  aet  in 
tba  9mm  nniarial  aaquainea  an  tha  apacification  aection  paragrapha. 

Znco^leta  anbUttala  and  auj^ttaia  with  iiudaqiiate  data  will  be  re.jected. 

Subaittal  review  nay  taka  to  thirty  daya,  eaj^ciaUy  if  it  onut  go  to  the 
A/E  for  review.  Plaaaa  keep  t^a  in  nind  whan  procuring  aaterial.  If  you 
proceed  to  utiliaa  aatarial  prior  to  receiving  approval*  you  do.  ao  at  your  own 
rick. 


n.  SCHEDULE  OF  PRICES:  The  aehedule  of  pricea  ahall  comply  with  paragraph 
8  of  the  contract  General  Paragrapha.  The  origiiMl  ahall  be  aubnitted  to  thia 
office  and  nuat  be  approved  prior  to  the  proceaaing  of  progreaa  paymenta  under 
the  contract.  It  auat  have  the  original  aignature  of  an  authorized 
repreaentative  of  the  company.  No  progreaa  paymenta  will  be  made  on  any  line 
item  liated  aa  lump  aua. 

o.  CBAMGES: 

(1)  For  changea  involving  coat  or  tiaM*  aubmit  a  breakdown  of  (oata 
and  juatification*  including  aubcontractor'a  eatiaata*  aa  aoon  aa  poaaible 
after  Requeat  for  Prbpoaal  ia  received  froai  thia  office  (unleaa  otherwiae 
apeeifically  indicated  in  the  RFP  and/or  contract).  The  ROICC  office  mf  ' 
requeat  a  propoaal  either  verbally  or  in  writing. 

(2)  Field  c^gea  (involving  no  coat  or  time)  may  be  executed  by  the 
Conatruction  Repreaentative  with  approval  of  the  Project  Engineer  using  form 
CHESDXV  4-4330/49. 

p.  INVOICES  AND  PROGRESS  SCHEDULES: 

(1)  The  conatruction  progreaa  schedule  shall  submitted  to  the  ROICC 
office  for  approval  not  later  than  15  days  after  notice  of  award. 

(2)  ka  updated  progreaa  schedule  ahowing  the  work  completed  muat 
accompany  each  invoice.  This  ahall  be  a  previously  approved  schedule  showing 
the  actual  dates  and  work  being  invoiced.  This  is  a  requirement  for 
processing  of  payment  requests i 

(3)  Tour  invoice  for  payment  shall  be  submitted  to  the  ROICC  office 
for  approval  on  NAVFAC  form  10-7330/30.  The  contractor  shall  furnish  a 
breakdown  of  the  estimated  completed  work  on  MVFAC  form  10-7330/31  (Contract 
Perfonsance  Statement)  and  attach  it  to  each  Invoice. 


Tsro  copiu  of  the  invoice  vith  tb*  ori^pijil  «?gr^trTrn»  of  zn  *=£horix*d 
repre*eataCive  of  the  ccasssj  i*  recaired.  'Sbe  csacraccor  shall  caaalete  the 
top  portion  of  tbs  isroice  fora  iacSedi-?g  tbs  cate,  iswroics  sssriber  (piesss 
a!2&er  invoices  coasecativeiy;  do  cot  cse  caeaaay  cmoericg  sjrstesx),  oer 
and  address  of  tbs  caspssj. 

(■4)  All  iavoicee  will  be  processed  procptly  by  this  office.  !»oc  core 
than  one  invoice  during  any  thirty  (30)  day  period  viil  be  accented.  J5o 
progress  pa]paents  can  be  isede  cntil  tbe  estisate  cf  perforsance  been 
verified  by  the  Ccnstmction  HepreseatatiTe.  it  vill  expedite  payment  if  tbe 
contractor's  representative  reviews  tbe  perforsance  statement  with  tbe 
Ccnstmction  Representative  before  the  invoice  is  scbsaitted.  At  sncb  tire, 
the  Construction  Representative  will  also  verify  tbat  as-bnilt  drawings  are 
being  saintained. 


(5)  Four  copies  of  SAVFAC  A330/7,  Contractor's  Release,  rnst  be 
executed  and  forwarded  with  tbe  final  invoice.  Ibe  contract  aaocnt,  as 
provided  for  on  the  above  fots,  is  the  contract  price  adjusted  for  any 
contract  csodificaticns  affecting  price  (eitrar  additive  or  deductive). 


q.  LABOR  PROVISIGKS: 

(1)  The  Labor  Standards  Provisions  of  f”*  contract  require  the  posting 
of  the  Wage  Detemination  and  Departneat  of  Labor  poster  WH-i32i  at  the  site 
of  all  contracts  exceeding  i2,000.00  to  which  the  Qsvis-Raccn  Act  appli^. 

Any  class  of  cechanics  and  laborers  that  will  be  esplcjed  on  the  site  and  ara 
not  listed  in  the  wage  detemination  attached  to  the  contract  specification 
shall  be  classified  or  reclassified  by  the  contractor  or  the  subcontractor  and 
approval  requested  by  subaitting  DD  Fora  1565,  Request  for  Authorization  of 
Additional  Classification  and  Rate,  to  this  Office. 

(2)  Certified  payrolls  shall  be  submitted  vee1clv_to  this  office  for 

lli£_pj:iafiLj:2ii£iasLiJ2r_5iisL.ail_siffl£2iiLz2£lfiis_i2i_£aElLJ££s]Lja]lil_aii_b2ik_^ 
finished.  Payrolls  shall  include  all  laborers,  aechanics,  and  working  foreaen 
or  superintendents  employed  at  the  site  of  work.  A  DD  Form  879,  Statement  of 
Compliance,  or  equivalent,  shall  be  included  with  each  payroll.  Please  number 
each  payroll  consecutively. 

(3)  Any  questions  concerning  applicability  or  interpretation  of  the 
Fair  Labor  Standard  Act,  which  falls  under  the  jurisdiction  of  the  Department 
of  Labor,  Should  be  referred  directly  to:  Regional  Director,  Wage  and  Hour 
and  Public  Contracts  Division,  Department  of  Labor,  Washington,  DC. 

(4)  Clause  7,  Subcontracts,  of  the  Labor  Standards  Provision,  states 
that  each  siibcontractor  or  lower  tier  sidjcontract  must  include  the  clauses 
listed.  DD  Form  1566,  Statement  and  Acknowledgement,  is  written 
acknowledgement  that  this  requirement  has  been  followed  and  mtist  be  submitted 
to  the  ROICC  office  at  award  of  each  subcontract  or  lower  tier  subcontract. 
Failure  to  do  so  may  result  in  removal  of  the  subcontractor  from  the  jobsite. 
The  prime  Contractor  is  responsible  for  compliance  by  any  subcontractor  will 
all  appropriate  labor  standard  provision. 
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5.  2DICC  lasiszssmcs 


».  Ua  zcsisisfs^tisn  of  t^ia  csatract  baa  fcesa  aasigsad  tc  tbe  Sesid-at 
Offics  in  Charge  of  Ccnatmccica,  _ _ _ _ _ _ * 

The  Project  Ecgiseer,  - - - - : - *  besa 

antborired  to- act  fo'r  tbe  HOICC  in  the  folicvia^  cap^ities:  iaterpretatrcn 
of  olasa  iospectica  of  conatmctioa  at  tbe  site,  and 

general  adainiatratias  of  the  ccntract  thrcagjs  bis  aatbcrized  reoreseatati-es. 

Tbs  Ccaatmctioa  2eprea«ntative, - - - - - - - - - ■> 

reoreaeata  tbe  Govenrseat  at  tbe  vorx  site.  He  has  no  acthority  to  change  tbe 
contract  tise  or  price  or  tbe  contractor ’s  netrods  and  procediires  3«  long  as 
they  confers  to  th*  plana  and  specifieaticsa  and  safe  practices. 

The  Contract  Specialist, _ _ _ —  respeasibie 

for  procecaing  of  contract  aodificaticna  involving  acney  and  tine- 
The  Pcocoreaent  Cleric/Assistant, 


IS 


isiToived  in  processing  invoices,  sebaittais,  correspondence  and  labor 
violaticna. 


THE  COHlSACTCm  SHOCID  HOT  IASS  DIHSCIIOH  rSCM  *HT  SiDI^HHIAL  AT  I3E  JOB  Siic 
OISEa  THAH  AOTHOaiZSD  S£?HSSH2iTATIVES  0?  T2E  RuICC  CFFIC2  CS  STATICK  SAirs-ii 

orFiezas. 

h.  Except  for  perfornance  and  payseat  bends,  tbe  initial  certificate  of 
insurance,  and  tbe  actnal  ccntract  docissent  and  Kotice  of  Award,  ail 
correspondence  and  payrolls  involving  this  contract  will  be  sent  to  this 
office  at  the  following  address; 


Resident  Officer  in  Charge  of  Construction 
Any  Base 

Any  City,  State,  Zip 


ROICC  eiaployee  nanes  should  not  be  used  on  the  outer  envelope  of  th_s  nay 
resxilt  in  loet  or  delayed  correspondence. 


c.  _ working  days  advance  notice  is  required  for  out--of-hours  work. 

Notify  the  Con  Rep  or  Project  Engineer.  See  the  clause  entitled  "Work  Outside 
Regular  Hours"  of  the  contract  General  Paragraphs. 

d.  Outages,  road  and  parking  detours  nmst  be  requested  a  mining  of  - 

working  days  prior  to  scheduled  needs.  Notify  Con  Rep  or  Project  Engineer. 
Subcontractors  should  request  outages  via  tbe  prime  contractor. 


The  following  information  on  fire  regulations,  security  procedures,  safety, 
environswntal  protection,  and  trash  clean-up  apply  to  all  subcontractors  as 

well  ss  the  prixse. 


e.  Fire  regulations  briefing  was  given  by 
The  Fire  Department  emergency  number  is  - 
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jLpPHfDIX  E 


GO^EHJaSST  5;ytPP7,T?n  DOCSMEJITS  EEQUIHHD  for  ?A*£3S2?r 

E-1  SubHitfcal  Status  Log 

A  typical  sub3ittal  status  log  is  provided  here. 
SusHittals  should  be  provided  in  a  tirely  nanner  to  avoid 
delay  in  invoice  payments . 


E.2  Schedule  of  Prices 

The  schedule  of  prices  nay  be  as  long  as  necessary.  Only 
the  first  sheet  is  provided  here. 

E.3  Daily  Reports  to  Inspectors 

The  forn  provided  here  if  filled  out  properly  can  provide 
a  necessary  sequence  of  events  for  a  project. 
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COinHACTOH  O^isM  or  i 

WEATtSi 
V/EATriS?  EtFeCTS 


PRIME  COinRACTOrJSUBCOJilRACTOH  V/OHKI=ORC£ 
(7/  spaca  pemrla  below  is  inacfsqsats.  use  ackS^xal  sbaets) 


NUMBER 


TRACS 


HOURS  EMPUO^^ 


TOTAL  WORK  HOURS  ON 
JOB  SITE  THIS  DATE 


CUMULATIVE  TOTAL  OF  WRK 
hours  FROM  PREVIOUS  fSOTT 


TOTAL  WORK  HOURS  FROM 
START  OF  CONSTRUCTION 


fiO. 

JMME  GE  ajPERIMTEJiUENT  OR  POREMWi 


TEJAxSHATURE 


LOCATION  AIID  DESCRIPTION 
Or  V/ORK  FSRFOR.MED 


WERE  THERE  ANY  LOST  TIME  ACCIDENTS  THIS  DATE? 

O  YES  □  NO 

F  “YES".  A  COPY  OF  TVE  COMPLETED  OSHA  REPORT  IS  REQUIRED 


CONSTRUCTION  AND  PLANT  EQUIPMENT  LEFT  ON  JOB  SITE  UNTIL  USE  IS  COMPLETED 


DESCRIPTION 


DATE  RRST  ON  JOB 
(First  time  only) 

HOURS  WORKED 

THIS  DATE 

HOURS  IDLED 

DATE  OF  FINAL 
REMOVAL  FROM  JOB  SITE 

CONSTRUCTION  AND  PLANT  EQUIPMENT  NOT  IBT  ON  JOB  SITE  PERMWJENTIY 
(This  fJdbdB  fxJojp  trucks  and  moboa  mountad  items,  such  as  cotrfxessor,  that  are  also 
used  for  transprotatnn  to  end  from  the  job) 


DESCRIPTION 


HOURS  WORKED 


HOURS  IDLED 


S=£C.PA?A 
•on  DHAV/ING  KO. 


LOCWKSfi  OESCfSTiCN  OF  DS=H2EKCS 
g^sssnas.  EQcjptTxm.  Ssfef/.  andbr  Ifertmaaftp;  ACTON  TAKEN  OR  TO  EE  TAKEJi 


Oe^OENOES  CORRECTED  THIS  DATE 


REPORT  NO. 


COMPLIANCE 
NOTICE  NO. 


CONTRACTOR«UPERlNTeC0R'  DATE 


CONSTRUCTION  REPRESEhfTATlVE  DATE 


•  U .  S .  c?0 : 1 9  8  ^  5  2  4-00 1 6  u  5  9 


APPENDIX  F 


CONTRACT  CLAUSES 


F.l  Contract  Clauses 

Here  is  provide  the  actual  contract  clauses  that  were 
attached  to  a  project.  The  specific  clauses  attached  to  a 
specification  should  be  scrutinized  to  ensure  any  updates  arc 


noted. 


MARCH  1989 


CC^TRACT  CLAUSES  • 

(COPJSTHUCTIOn}  COPJTRACT) 

CLAUSES  IKCO3PORATE0  BY  REfESEAJCE  (APR  1984).  This  contract  incorporaLos  the 
foilcuinc  clauses  by  reference  with  the  sa.~e  force  and  effect  as  if  they  we-^'e  given 
in  full  text.  Upon  request,  the  Contracting  Officer  will  make  their  full  luxt 
available.  (FAS  52.252-2) 

I.  FEDERAL  ACQUISITION  REGULAflOM  (48  OFR  CHAPTER  1)  CLAUSES 

1.  FAR  52.202-1,  Definition  (APR  1984)  -  Alternate  I  (APR  1984) 

2.  FAR  52.203-1,  Officials  Not  to  Benefit  (APR  1984) 

3.  FAR  52.203-3,  Gratuities  (APR  1984). 

4.  FAR  52.203-5,  Covenant  Against  Contingent  Fees  (APR  1984) 

5.  FAR  52.203-7,  Anit-.Kickback  Procedures  Fees  (FEB  1987) 

6.  FAR  52.204-2,  Security  Requirements  (APR  1984)  -  Alternate  11 
(APR  1984) 

7.  FAR  52.212-6,  Time  Extensions  (APR  1984) 

8.  FAR  52.212-8,  Defense  Priority  and  Allocation  Requirements  (MAY  1986) 
(Applicable  if  award  is  ratable) 

9.  FAR  52.212-11,  Variation  in  Estimated  Quantity  (APR  1984)  . 

10.  FAR  52.212-12,  Suspension  of  Work  (APR  1984) 

11.  FAR  52.214-26,  Audit-Sealed  Bidding  (APR  1985)  (Applicable  if 
award  exceeds  $100,000) 

12.  FAR  52.214-27,  Price  Reduction  for  Defective  Cost  or  Pricing 
Oata-Modif icatiofis-Sealed  Bidding  (APR  1988)  (Applicable  if  award 
exceeds  $100,000) 

/ 

13.  FAR  52.214-28,  Subcontractor  Cost  or  Pricing  Data-Modificacions-Sealed 
Bidding  (APR  1985)  (Applicable  if  award  $100,000) 

14.  Ffia  52.215-1,  Examination  of  Records  by  Comptroller  General  (APR  1984) 
(AppHcable  if  award  exceeds  $25,000  and  is  negotiated) 

15.  FAR  52.219-6,  Notice  of  Total  Small  Business  Set  Aside  (APR  1984) 

16.  FAR  52.219-8,  Utili.tation  of  Small  Business  Concerns  and  Small 
Disadvantaged  Business  Concerns  (June  1985)  (Applicable  if  award 

*  exceeds  $10,000) 
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17.  F.^R  52,219-9,  5inall  Business  and  Ginall  Oisaduantaues  Business 

Sub-Contractor  Plan  (ftPR  1934)  —  P.ltemate  I  (APR  1534)  (  Applicable 
if  aujard  exceeds  $1, COO, COO) 

13.  FAR  52.219-13,  Utilization  of  Women— Owned  Small  Business  (AUG  1986) 

19.  FAR  52.220-3,  Utilization  of  Labor  Surplus  Area  Concern  (APR  1984) 

20.  FAR  52.220-4.  Labor  Surplus  Area  Sub-contracting  Program  (APR  1984) 

21.  FAR  52.222-1,  Notice  to  the  Gouernment  of  Labor  Disputes  (APR  1984) 

22.  FAR  52.222-3,  Convict  Labor  (APR  1984) 

23.  FAR  52.222-26,  Equal  Opportunity  (APR  1984) 

24.  FAR  52.222-27,  Affirmative  .Action  Compliance  Requirements  for 
Construction  (APR  1984)  (Applicable  if  award  exceeds  $10,000) 

25.  FAR  52.222-35-,  Affirmative  Action  for  Special  Disable  and  Vietnam  Era 
Veterans  (APR  1984)  (Applicable  if  award  exceeds  $10,000) 

26.  FAR  52.222-36,  Affirmative  Action  for  Handicapped  Workers  (APR  1984) 
(Applicable  if  award  exceeds  $10,000) 

27.  FAR  52.223-2,  Clean  Air  and  Water  (APR  1984)  (Applicable  if  award 
exceeds  $100,000) 

28.  FAR  52.223-3,  Hazardous  Material  Identification  and  Material  Safety 
Data  (AUG  1987)  (Required  for  delivery  of  Hazardous  Material) 

29.  FAR  52.225-5,  Buy  American  Act  -  Construction  Materials  (APR  1984) 

30.  FAR  52.225-13,  Restrictions  on  Federal  Public  Works  Project  (APR  1988) 

31.  FAR  52.227-1,  Authorization  and  Consent  (APR  1984) 

32.  FAR  52.227-2,  Notice  &  Assistance  Regarding  Patent  &  Copyright 

Infringement  (APR  1984)  (Applicable  if  award  exceeds  $25,000) 

/ 

33.  FAR  52.227-4,  Patent  Indemnity  -  Construction  Contracts  (APR  1984) 

34.  FM  52.223-1,  Bid  Guarantee  (APR  1984)  (Applicable  if  aiward  exceeds 

$2y:ooo) 

35.  FAR  52.229-2,  Additional  Bond  Security  (APR  1984) 

36.  FAR  52.228—5,  Insurance-Work  on  a  Government  Installation  (APR  1984) 
(Applicable  if  award  exceeds  $25,000) 
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37.  FAR  52.229-3,  Federal.  State,  and  Local  Taxes  (APR  1984)(  Applicable 
if  award  exceeds  $25,000,  or  if  corstracting  by  negotiation) 

38.  FAR  52.232-5,  Payments  Under  Fixed-Price  Construction  Contracts 
(AUG  1987) 

39.  FAR  52.232-17,  Interest  (APR  1984) 

40.  FAR  52.232-23.  Assignment  of  Claims  (JAN  1986)  (Applicable  if  au«rd 
exceeds  $1,000) 

41.  FAR  52.233-1,  Disputes  (APR  1984) 

42.  FAR  52.233-3,  Protest  after  award  (JUN  1985) 

43.  FAR  52.236-2,  Differing  Site  Conditions  (APR  1984) 

44.  FAR  52.236-3,  Site  Inuestigation  and  Conditions  Affecting  the  Work 
(APR  1984) 

45.  FAR  52.236-5,  Material  and  Workmanship  (APR  1984) 

46.  FAR  52.236-6,  Superintendence  by  the  Contractor  (APR  1984) 

47.  FAR  52.236-7,  Permits  and  Responsibilities  (APR  1984) 

48.  FAR  52.236-8,  Other  Contracts  (APR  1984) 

49.  FAR  52.236-9,  Protection  of  Existing  Vegetation,  Structures, 

Equiptnent,  Utilities  and  Improvements  (APR  1984) 

50.  FAR  52.236-10,  Operations  and  Storage  Areas  (APR  1984) 

51.  FAR  52.236-11,  Use  and  Possession  Prior  to  Completion  (APR  1984) 

52.  FAR  52.236-12,  Clean  Up  (APR  1984) 

53.  FAR  52.236-13,  Accident  Prevention  (APR  1984)  -  Alternate  I  (APR  1984) 
(Optional  Under  $25,000;  Applicable  if  award  exceeds  $25,^000) 

54.  FAR  52.236-14,  Availability  and  Use  of  Utility  Services  (APR  1984) 

55.  FAR  52.236-15,  Schedules  for  Construction  Contracts  (APR  1984) 
(•Applicable  if  award  exceeds*  $25,000) 

56.  FAR  52.236-17,  Layout  of  Work  (APR  1984) 

57.  FAR  52.236-21,  Specifications  and  Drawings  for  Construction  (APR  1984) 

58.  FAR  52.243-4,  Changes  (AUG  1987)  (Applicable  if  award  exceeds  $25,000) 


59. 


FAR  52.243“5,  Chances  Change  Conditions  (APR  1984) 

60.  FAR  52.244—1,  Subcontracts  (Fixed-Price  Contract)  (JAW  1986) 

(Applicable  if  Government  Furnished  Property  Exceeds  $500,000  in  value) 

61.  FAR  52.245-2,  Government  Property  (Fixed-Price  Contract)  (APR  1984) 
(Applicable  if  Government  Furnished  Property  Exceeds  $50,000  in  value) 

62.  FAR  52.245-3,  Identification  of  Government  Furnished  Property 

(APR  1984) 

63.  FAR  52.245-4,  Government-Furnished  Property  (Short  Form  (APR  1984) 
(Applicable  if  Government  Furnished  Property  is  less  than  $50,000  in 
value)) 

64.  FAR  52.246—12,  Inspection  of  Construction  (JUL  1986) 

65.  FAR  52.246-21,  Warranty  of  Construction  (APR  1984) 

66.  FAR  52.246-21,  Warranty  of  Construction  (APR  1984)  Alternate  I 
(APR  1984)  (Applicable  if  the  Government  specifies  the  use  of  any . 
equipment  by  "brand  name  and  model) 

67.  FAR  52.247-64,  Preference  for  Privately  Owned  U.S.  -  Flag  Commercial 
Vessels  (APR  1984)  (Alternate  II)  (APR  1984)  (Applicable  for  overseas 
construction  projects) 

68.  FAR  52.248-3,  Value  Engineering  -  Constructions  (APR  1989)  (Applicable 
if  award  exceeds  $100,000) 

69.  FAR  52.249—1,  Termination  for  convenience  of  the  Government  (Fixed 
Price)  (Short  Form)  (APR  1984)  (Applicable  if  award  is  less  than 
$100,000) 

70.  FAR  52.249-2,  Termination  for  Convenience  of  the  Government  (Fixed 
Price)  (Short  Form)  (APR  1984)  (Applicable  if  award  is  less  then 
$100,000) 

71.  FAR  52.249-10,  Default  (Fixed-Price  Construction)  (APR  1984) 
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11.  Prompt  Payment  -  frt.ternate  I  1988) 


Notwithstanding  any  other  payment  terms  in  this  contract,  the  Government  will  make 
invoice  payments  and  contract  financing  payments  under  terms  and  conditions 
specified  in  this  clause.  Payment  shall  be  considered  as  being  made  on  the  day  a 
check  is  dated  or  an  electronic  funds  transfer  is  made.  Definitions  of  pertinent 
terms  are  set  forth  in  32.902.  All  days  referred  to  in  this  clause  are  calendar 
days,  unless  otherwise  specified. 

(a)  Invoice  Payments.  (1)  For  purposes  of  this  clause,  "invoice  payment" 
means  a  Government  disbursement  of  monies  to  a  Contractor  under  a  contract  of  there 
authorization  for  work  or  services  accepted  by  the  Government,  payments  for  partial 
deliveries  that  have  been  accepted  by  the  Government,  and  progress  payments  based 
services  performed. 

(2)  The  due  date  for  making  invoice  payments  shall  be  as  described  in  this 
subparagraph  (a)  (2). 

(i)  The  due  data  for  work  or  services  completed  by  the  Contractor 
shall  be  the  later  of  the  following  two  events; 

(A)  The  SOthe  day  after  the  designated  billing  office  has  received 
a  proper  invoice  from  the  Contractor. 

(B)  The  30th9  day  after  Government  acceptance  of  the  work  or 
services  completed  by  the  contractor.  On  a  final  invoice  where  the  payment  amount 
is  subject  to  contract  settlement  actions  (e.g.,  release  of  claims),  acceptance 
shall  be  deemed  to  have  occurred  on  the  effective  date  of  the  contract  settlement. 

(ii)  '  The  due  date  for  progress  payments  shall  be  the  30the  day  after 
Government  approval  of  Contractor  estimates  of  work  or  services  accomplished. 

(3)  An  invoice  is  the  Contractor's  bill  or  written  request  for  payment 
under  the  contract  of  work  or  services  performed  under  the  contract.  An  invoice 
shall  be  prepared  and  submitted  to  the  designated  billing  office.  A  proper  invoice 
must  include  the  items  listed  in  subdivisions  (a)(3)(i)  through  (a)(viii)  of  this 
clause.  If  the-  invoice  does  not  comply  with  these  requirements,  then  the  Contractor 
will  be  notified  of  the  defect  within  15  days  after  receipt  of  the  invoice  at  the 
designated  billing  office.  Untimely  notification  will  be  taken  into  account  in  the 
computation  of  any  interest  penalty  owed  the  Contractor  in  the  manner  described  in 
paragraph(a)(5)«^f  this  clause. 

(ty  Marne  and  address  of  the  Contractor. 

( i i  )  ^  Invoice  date 

(iii)  Contract  number  or  other  authorization  for  work  or  services 

performed  (including  order  number  and  contract  line  item  number). 

(iv)  Description  of  work  or  services  performed. 

(v)  Delivery  and  payment  terms  (e.g.,  prompt  payment  discount 

terms) . 
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Prompt  Payment  -  Alternate  I  (l-EB  1988  )  (Cotj^  iniiod) 


(vi)  Warns  and  address  of  the  contractor  official  to  whom  payment  is 

to  sent  (must  be  the  same  as  that  of  the  contract  or  in  proper  notice  of  ass i^nment) . 

(vii)  Any  other  information  a  documentation  required  by  the 

contractor. 

(4)  An  interest  penalty  shall  be  paid  automatically  be  the  designated 

payment  office,  without  request  from  the  Contractor,  if  payment  is  not  made  within 

15  days  after  due  date  and  the  following  conditions  are  met,  if  applicable; 

(i)  A  proper  invoice  was  received  by  the  designated  billing  office. 

(ii)  A  receiving  report  or  other  Government  documentation  authorizing 
payment  was  processed  and  there  was  no  disagreement  over  quantity,  quality. 
Contractor  compliance  with  any  contract  term  or  condition,  or  request  progress 
payment  amount. 

(iii)  In  the  case  of  a  final  invoice  for  any  balance  of  funds  due  the 
Contractor  for  work  or  services  performed,  the  amount  was  not  subject  to  further 
contract  settlement  action  between  the  Government  and  the  Contractor. 

(5)  The  interest  penalty  shall  be  at  the  rate  established  by  the  Secretary 
of  Treasury  under  Section  12  of  the  Contract  Disputes  Act  of  1978  (41  U.S.C.  611) 
that  is  in  effect  on  the  payment  data,  except  where  the  interest  penalty  is 
prescribed  by  other  governmental  authority.  This  rata  is  referred  to  as  the 
"Renegotiation  Board  Interest  Rata,"  and  it  is  published  in  the  Federal  Register 
semi-annually  on  or  about  January  1  and  July  1.  The  interest  penality  shall  accrue 
daily  on  the  invoice  payment  amount  approved  by  the  Government  and  be  compounded  in 
30-day  increments  inclusive  from  the  first  day  after  the  due  date  through  the 
payment  data.  That  is,  interest  accrued  at  the  end  of  any  30-day  period  will  be 
added  to  the  approved  invoice  payment  and  be  subject  to  interest  penalties  if  not 
paid  in  the  succeeding  30— day  period.  If  the  designated  billing  office  failed  to 
notify  the  Contractor  of  a  defective  invoice  within  the  period  described  in 
subparagraph  (a)(3)  of  this  clause,  then  the  due  data  on  the  corrected  invoice  will 
be  adjusted  by  subtracting  the  number  of  days  taken  beyond  the  prescribed 
notification  of  defects  period.  Any  interest  penalty  owed  the  Contractor  will  be 
based  on  this  adjusted  due  data.  Adjustment  will  be  made  by  the  designated  payment 
office  for  errors  in  calculating  interest  penalties,  if  required  by  the  Contractor. 

CfO  For  the  sola  purpose  of  computing  an  interest  penality  that  might 
be  due  the  Contractor,  Government  acceptance  or  approval  shall  be  deemed  to  have 
occurred  cons tractive ly  as  shown  in  subdivisions  (a)(5)(i)  and  (8)  of  this  clause. 

In  the  event  that  actual  acceptance  or  approval  occurs  within  the  constructive 
acceptance  o.”  approval.  Constructive  acceptance  or  constructive  approval 
requirements  do  not  apply  if  there  is  a  disagreement  over  quantity,  quality, 
Contractor  compliance  with  a  contract  provision,  or  requested  progress  payment 
amounts.  These  requirements  also  do  not  compel  Government  officials  to  accept  work 
or  services,  approve  Contractor  estimates,  perform  contract  administration  function, 
or  make  payment  prior  to  fulfilling  their  responsibilities. 
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Prc^oE  Payoant  —  Aitarnate  I  {ir£3  iSSS)  {'Santiinses) 

(A)  For  cjorx  or  services  ccapleted  by  tbe  Confersctor,  'Saverrmert 
acceptance  si^ll  be  deeded  to  nawe  occurrad  coastnictiuisly  cn  tbs  5Cba  .siffir"-circ  .aay 
after  the  Contractor  has  cocsieted  the  t«sri  or  services  in  accordance  with  the  terns 
and  conditions. 

(3)  For  proGf-ess  paycents,  GovensEent  approval  shall  be  deeaed  to 
have  occurred  on  the  5the  uorking  day  after  contract  estinrates  have  been  received  by 
the  designated  billing  office. 

(ii)  The  following  periods  of  tiae  will  not  be  included  in  the 
determination  of  an  interest  penalty: 

(A)  The  period  tadcen  to  notify  tte  Contractor  of  defects  in 
invoices  submitted  to  the  GoverrsMnt,  this  esay  not  exceed  15  days. 

(S)  The  period  between  the  defects  notice  and  resubaissicn  of  the 
corrected  invoice  by  the  Contractor. 

(iii)  Interest  penalties  will  not  continue  to  accrue  after  the  filing 
of  a  claim  for  such  penalties  under  the  clause  at  52.233-1,  Disputes,  or  for  E2ore 
than  1  year.  Incerest  penalties  of  less  than  $l.C-0  need  not  be  paid. 

(iv)  Interest  penalties  are  r.ot  required  on  payment  delays  due  to 
disagreement  between  the  Government  and  contractor  over  the  payment  amount  or  other 
issues  involving  contract  compliance,  or  on  amounts  temporarily  withheld  or  and  any 
interest  that  may  be  payable,  will  be  resolved  in  accordance  with  the  clause  at 
52.233-1,  Disputes. 

(6)  An  interest  penalty  shall  also  be  paid  automatically  by  the  designated 
payment  office,  without  request  from  the  Contractor,  if  any  improperly  taken 
discount  for  prompt  payment  was  not  corrected  within  15  days  after  the  expiration  of 
the  discount  period  through  the  date  when  the  Contractor 

is  paid. 

(b)  Contract  Financing  Payment.  (1)  For  purposes  of  this  clause,  if 
applicable,  "contract  financing  payment"  means  a  Government  disbursement  of  monies 
to  a  Contractor  under  a  contract  clause  or  other  authorization  prior  to  acceptance 
of  supplies  or  services  by  the  Government,  other  than  progress  payments  based  on 
estimates  of  amount  and  value  or  work  performed.  Contract  financing  payments 
including  advanca  payments. 

(2)  this  contract  provides  for  contract  financing,  requests  for  payment 
shall  be  3ubroitTgd~to  the  designated  billing  office  as  specified  in  this  contract  or 
as  directed  by  the  Contracting  Officer.  Contract  financing  payments  shall  be  made 
■on  the  (insert  day  as-  received  Agency  head;  if  not  prescribed,  insert  30the  day)  day 
after  receipt  of  a  proper  contract  financing  request  by  the  designated  billing 
office.  In  the  event  that  an  audit  or  other  review  of  a  specific  financing  request 
13  required  to  ensure  compliance  with  the  terms  and  conditions  of  the  contract,  the 
designated  payment  office  is  not  compelled  to  make  payment  by  tne  due  date 
specified.  For  advance  payments,  loans,  or  other  arrangements  that  do  not  involve 
recurrent  submissions  of  contract  financing  requested,  payments  shall  be  made  in 
accordance  with  the  corresponding  contract  terms  or  as  directed  by  the  Contracting 
Officer.  Contract  financing  payments  shall  not  be  assessed  an  interest  penalty  for 
payment  delays.  (FAR  52.232-25) 

(END  OF  CLAUSE) 
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/3. 


(a)  Ssfiniziaas.  fts  eissd  in  this  clause, 

“Controlled  substance"  caans  a  controlled  substance  in  schedules  1  thrcuch 
V  of  section  202  of  the  Controlled  Substances  Set  (21  U-S.C.  312)  and  as  furcher 
defined  in  recalaticn  at  21C?2  1303.11  —  IsCG.iS. 

”Ccnwicticn“  sseans  a  finding  of  guilt  (  including  a  plea  of  nolo 
contendere)  or  imposition  of  sentence,  or  toth,  by  any  judicial  body  charged  es»ith 
the  responsibility  to  deteraine  violations  of  the  Federal  of  State  criainai  drug 
statutes. 


"Criainai  drag  statute"  aeans  a  Federal  or  non-Fedaral  criainai  statute 
involvix^g  the  ssnufacture,  distribution,  dispensing,  possession  or  use  of  any 
controlled  substance. 

“Drug-free  workplace"  seans  a  site  for  the  perforoanca  of  Ufork  done  in 
connection  uith  a  specific  contract  at  v;hich  eaployees  of  the  contractor  are 
prohibited  frea  engagir.g  in  the  unlaurful  canufacture,  distribution,  dispensi.ng, 
possession,  or  use  of  a  controlled  substance, 

"caployee"  aeans  an  eaployee  of  a  contractor  directly  er.gaged  in  the 
perforsance  of  work  under  a  Government  contract. 

“Ir^jividual"  aeans  an  offeror/contractor  that  has  no  aora  than  one  employee 
including  the  offeror/contractor. 

(b)  Tne  Contractor,  if  other  than  an  individual,  shall — 

(1)  Publish  a  statement  notifying  its  employees  that  the  unlawful 
manufacture  ,  distribution,  dispensing,  possession,  or  use  of  a  controlled  substance 
is  prohibited  in  the  cont.»*actor' s  workplace  and  specifying  the  actions  that  will  be 
taken  against  employees  for  violations  of  such  prohibition; 

(2)  Establish  a  drug-free  awareness  program  to  inform  such 

employees  about _ 


(i)  The  dangers  of  drug  aibuse  in  the  workplace; 

(ii)  The  contractor's  policy  of  maintaining  a  drug-free  workplace 

(iii)  3ny  available  drug  counseling,  rehabilitation,  and  employee 
assistant  prognatss-;- and 

(iv)  The  penalties  that  may  be  imoosed  upon  employees  for  drug 
abuse  violations  occurring  in  the  workplace. 


(3)  Provide  ail  icpicyeas  ainigaced  in  perforssncs  of  tha  ccncract 
a  copy  of  scate^enc  ra<;oirsc  by  subparagraph  (b)  (1)  of  this  clausa; 

(4)  Jiotify  such  employees  in  tha  statsoant  rcguircn:  by  subparagraph 

(b)  {*)  of  this  clausa,  that  as  a  condition  of  continued  eiJ’pioycant  on  this 
contract,  tha  aciployea  will — 

(i)  ^bide  by  the  taras  of  the  statesent;  aind 

(ii)  J.’otify  the  espioyer  of  any  criainal  drug  statute  conviction 
for  a  violation  occurring  in  the  cvorkplace  no  later  than  five  (5)  days  after  such 
conviction. 

(5)  Hotify  the  contracting  officer  within  (10)  days  after  receiving 
notice  under  subdivision  (a)  (4)  (ii)  of  this  clause,  froa  an  eaployee  or  otherwise 
receivirig  actual  notice  of  such  conviction; 

(6)  Within  30  days  after  receiving  notice  under  subparagraph  (a)  (4) 
of  this  clause  of  a  conviction,  iaposa  th6~follouing  sanction  or  remedial  measures 
on  any  employee  who  is  convicted  of  drug  abuse  violations  occurring  in  the  workplace: 

(i)  Taking  appropriate  personnel  action  against  such  employee,  up 
to  and  including  termination;  or 

(ii)  Require  such  employee  to  satisfactorily  participate  in  a 
drug  abuse  assistance  or  rehab' litation  program  approved  for  such  purposes  .by  a 
Federal.  State,  or  local  health,  law  enforcement,  or  other  appropriate  agency. 

(7)  ilake  a  good  faith  effort  to  maintain  a  drug-free  workplace  through 
implementation  of  subparagraphs  (b)  (1)  through  this  clause. 

(c)  The  Contractor,  if  an  individual,  agrees  by  award  of  the  contract  of 
acceptance  of  a  purchase  order,  not  to  engage  in  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of  a  controlled  substance  in  the 
performance  of  this  contract. 

(d)  In  addition  to  other  remedies  available  to  the  Government,^  the 
Contractor's  failure  to  comply  with  requirements  of  paragraph  (b)  of  this  clausa 
may,  pursuant  ta  FAR  23.506,  render  the  contractor  subject  to  suspension  of  contract 
payments,  tarmiration  of  the  contract  for  default,  and  suspension  or  debarment. 

-  (FAR  52.223-6) 

(End  of  clause) 


74.  DFP.3  52.219— ~CCO.  Sciaii  Susinsss  and  Sir,aii  Oisadvantaced  Business 
Subcontractinc  Plan  (ffester  Plan  (JU?J  1933) 

75.  0F.4R  52.225-7012,  Preference  for  Oonestic  Specialty  Metals  (CC7  1980) 

76.  OFflR  52.231-7CCO.  Suppleoental  Cost  Principles  (APR  1984) 

77.  DFAR  52.233—7000,  Certification  of  Request  for  Adjustment  or  Relief, 
Exceeding  $100,000  (FEB  1980)  (Applicable  if  £Ui»rd  exceeds  $100,000) 

78.  DFAR  52-236-7000,  Composition  of  Contractor  (JAM  1965) 

79.  DFAR  52.236-7001,  Modification  of.  Proposals  -  Price  Equipment 
(JAN  1965) 

80.  DFAR  52.236-7005,  Salvage  Material  smd  Equipment  (JAN  1965) 

91.  OFAR  52.236—7006,  Misplaced  Material  (JAN  1965) 


82,  DFAR  52.236-7007,  Identification  of  Employees  (JAN  1965) 

83.  OFAR  52.243-7001,  Pricing  of  Adjustment  (APR  1984) 
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JiPPKIDIX  G 


KODIFICATION  DOCDHEliTATION 


G.l  Field  Order 

A  sample  field  order  is  presented  here-  It  should  be 
noted  that  the  form  specifically  states  the  change  iiyvolves  no 
change  in  contract  price  or  duration. 

G.2  Amendment  of  Solicitation  /  Modification  of  Contract 

This  form  is  used  for  all  changes  to  a  contract  except 
field  changes. 
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FIELD  ORDER 

now-CHESOIV  4-4330.- j9 .11.491 


SAMPLE  FIELD  ORQg.R 


FIELD  ORDER  NO. 
D.ATE 


PROJECT: _ 

ACTIVITY:  _ 
DESCRIPTION: 


More  partition  between  Room  A-U6  and  A-117  2  feet  to 
the  East.  This  reduces  the  width  of  room  A-116  from 
20'  0"  to  18*  0*  and  increases  the  width  of  room  A-117 
from  12'  6“  to  14'  6“. 


REFERENCE  DRWG.  NO.  _  SPEC.  SECTION 

REASON: 


REQUESTED  BY: 


It  is  undtrstood  thot  this  instruction  do«s  not  ontoil  ony  chongo  in  eontruct  pric*  nor  ony  oxtonsion  of  controct  com* 
plotion  dot*,  and  that  no  claim  for  tithor  additional  componsotion  or  timo-will  bo  submittod  as  a  rosult  of  Htis  Fioid 
Order  (txcopt  os  noted  under  REMARKS).  It  is  further  agreed  thot  applicable  drawings  and  specificotions  have  been 
tmminod,  and  that  work  ro<tuir«d  by  this  Field  Order  will  not  kinder  or  interfere  with  work  yet  to  be  accomplished 
under  the  project  contract  (except  as  noted  under  REMARKS). 

REMARKS: 


Signed: 


Const.  Representative 


Approved: 
Title: _ 


Accepted: 


Title: _ 

Compony: 


1.  CONTRACT  ID  cool 


AMENDMENT  OF  SOLICITATION/MODIFICATION  OF  CONTRACT 


2.  AMENOMENT/MOOIFlCATiON  NO. 


le.  ISSUED  BY 


CODE 


3.  EFFECTIVE  DATE 


4.  REQUISITION/PURCHASE  REQ.  NO. 


_ a 


5.  PROJECT  NO.  afVPllctbi€) 


7.  ADMINISTERED  BY  PfothtT  than  lUm  6) 


CODE 


*.  NAME  AND  ADDRESS  OF  CONTRACTOR  (fTo.,  ttraat,  county,  StaU  and  ZIP  Coda) 


CODE 


FACILITY  CODE 


tf) 


9A.  AMENDMENT  OF  SOLICITATION  NO. 


9B.  DATED  (SBBJTSM  II) 


lOA.  MODIFICATION  OF  CONTRACT/ORDER 
NO. 


lOB.  DATED  (SBB ITBU  13} 


11.  THIS  ITEM  ONLY  APPLIES  TO  AMENDMENTS  OF  SOLICITATIONS 


1  I  The  above  numbered  solicitation  isamended  asset  forth  in  Item  14.  The  hour  and  date  specified  for  receipt  of  Offers  EZ]  is  extended,  ED  is  not  ex¬ 
tended. 

I  Offers  must  acknowledge  receipt  of  this  amendment  prior  to  the  hour  and  date  specified  in  the  solicitation  or  as  amended,  by  one  of  the  following  methods: 

•  (a)  By  completing  Items  8  and  15,  and  returning _ copies  of  the  amerxlment,  (b)  By  acknowledging  receipt  of  this  amendment  on  eech  copy  of  the  offer 

submitted;  or  (c)  By  separate  letter  or  telegram  which  includes  a  reference  to  the  solicitation  and  amendment  numbers.  FAILURE  OF  YOUR  ACKNOWLEDG¬ 
MENT  TO  BE  RECEIVED  AT  THE  PLACE  DESIGNATED  FOR  THE  RECEIPT  OF  OFFERS  PRIOR  TO  THE  HOUR  AND  DATE  SPECIFIED  MAY  RESULT 
’  IN  REJECTION  OF  YOUR  OFFER.  If  by  virtue  of  this  amendment  you  desire  to  change  an  offer  already  submitted,  such  change  may  be  made  by  telegram  or 
j  letter,  provided  each  telegram  or  letter  makes  reference  to  the  solicitation  and  this  amendment,  and  Is  recoived  prior  to  the  openi.ng  hour  and  date  specified. 

■  12.  ACCOUNTING  AND  APPROPRIATION  DATA  (Ifrtqulrtd) 


A 


I 


t 

i 

13.  THIS  ITEM  APPLIES  ONLY  TO  MODIFICATIONS  OF  CONTRACTS/ORDERS, 

IT  MODIFFSTHE  CONTRACT/ORDER  NO.  AS  DESCRIBED  IN  ITEM  14. 

A.  THIS  CHANGE  ORDER  IS  ISSUED  PURSUANT  TO.  (Specify  authority)  THE  CHANGES  SET  FORTH  IN  ITEM  14  ARE  MADE  IN  THE  CON-. 
TRACT  ORDER  NO.  IN  ITEM  lOA. 

1 

B.  THE  ABOVE  NUMBERED  CONTRACT/ORDER  IS  MODIFIED  TO  REFLECT  THE  ADMINISTRATIVE  CHANGES  ftuch  oa  chanff  in  paying  offlea, 
opproprioMon  data,  ate.)  SET  FORTH  IN  ITEM  14,  PURSUANT  TO  THE  AUTHORITY  OF  FAR  43.103(b). 

i 

1 

C.  THIS  SUPPLEMENTAL  AGREEMENT  IS  ENTERED  INTO  PURSUANT  TO  AUTHORITY  OF: 

D.  OTHER  (Specify  type  of  modification  and  aulhorlty) 

‘  i.  IMPORTANT:  Contractor  I _ I  is  not,  u  is  required  to  sign  this  document  and  return  _ _ copies  to  the  issuing  office. 

14  DESCRIPTION  OF  AMENDMENT/MOOIFICATION  (Organlttd  by  VCFtacHon  htoilngi.  Including  tollcltation/controcl  tuUect  matter  whtn  featlblt.) 


1  'xcept  at  provlOad  herein,  all  terms  end  condltlont  of  the  document  referenced  In  Item  9A  or  lOA,  as  heretofore  changed,  remains  unchanged  and  In  full  force 
nd  effect. 


15A.  NAME  AND  TITLE  OF  SIGNER  ftypa  or  print) 

IbA.  NAME  AND  TITLE  OF  CONTRACTING  OFFICER  (Type  or  print) 

1 

5B.  CONTRACTOR/OFFEROR 

|15C.  DATE  SIGNEO'16B.  UNITED  STATES  OF  AMERICA 

}Y 

16C.  DATE  SIGNED 

f  (Signature  of  penon  authoriud  to  $lgn) 

(Signature  of  Contracting  Officer) 

USN  7540-01-152-8070 
PREVIOUS  EDITION  UNUSABLE 
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STANDARD  FORM  30  (REV.  10-83) 
Prescribed  by  GSA 


INSTRUCTIONS 


Instructions  for  items  other  than  those  that  are  self-explanatory,  are  as  follows: 


[(3)  Item  1  (Contract  ID  Code).  Insert  the  contract  type 
identification  code  that  appears  in  the  title  block  of 
f  the  contract  being  modifi^. 

Hb)  Item  3  (Effective  date). 

r  (1)  For  a  solicitation  amendment,  change  order,  or 
i.  administrative  change,  the  effective  date  shall  be 
the  issue  date  of  the  amendment,  change  order,  or 
administrative  change. 

(2)  For  a  supplemental  agreement,  the  effective  date 
shall  be  , the  date  agreed  to  by  the  contracting 
parties. 

(3)  For  a  m.©dification  issued  as  an  initial  or  confirm¬ 
ing  notice  of  termination  for  the  convenience  of 
the  Government,  the  effective  date  and  the  modi- 
fiootion  number  of  the  confirming  notice  shall  be 
the  same  as  the  effective  date  and  modification 
number  of  the  initial  notice. 

(4)  For  a  modification  converting  a  termination  for 
default  to  a  termination  for  the  convenience  of 
the  Government,  the  effective  date  shall  be  the 
same  as  the  effective  date  of  the  termination  for 
default. 

(5)  For  a  modification  confirming  the  contracting 
officer's  determination  of  the  amount  due  In 

j  settlement  of  a  contract  termination,  the  effec- 

‘  tive  date  shall  be  the  same  as  the  effective  date  of 

the  initial  decision. 

.(c)  Item  8  (Issued  By).  Insert  the  name  and  address  of 
the  issuing  office.  If  applicable,  insert  the  appropriate 
issuing  office  code  in  the  code  block. 

(d)  Item  8  (Name  and  Address  of  Contractor).  For  modi- 
j  fications  to  a  contract  or  order,  enter  the  contractor's 
I  name,  address,  and  code  as  shown  in  the  original  con¬ 
i'  tract  or  order,  unless  changed  by  this  or  a  previous 
modification.. 

[.’e)  Items  9,  (Amendment  of  Solicitation  No.-Dated). 

and  10,  (Modification  of  Contract/Order  No.- 
f  Dated).  Check  the  appropriate  box  and  in  the  corres- 
I  ponding  blanks  insert  the  number  and  date  of  the 
original  solicitation,  contract,  or  order, 

|;f)  Item  12  (Accounting  and  Appropriation  Data).  When 
*  appropriate,  indicate  the  impact  of  the  modification 
on  each  affected  accounting  classifianion  by  inserting 
1  one  of  the  following  entries: 


(1 )  Accounting  classification 

Net  increase  $ 


(2)  Accounting  classification 
Net  decrease 


NOTE:  if  there  are  changes  to  multiple  accounting 
Classifications  that  cannot  be  placed  in  block  12, 
Insert  an  ssisrisk  and  the  words  "See  continuation 
sheet". 

(g)  Item  13,  Check  the  appropriate  box  to  indicate  the 
type  of  modification.  Insert  in  the  corresponding 
blank  the  authority  under  which  the  modification  is 
issued.  Check  vyhether  or  not  contractor  must  sign 
this  document.  (See  FAR  43.103.) 

(h)  Item  14  (Description  of  Amendment/Modification). 

(1)  Organize  amendments  or  modifications  under  the 
appropriate  Uniform  Contract  Format  (UCF) 
section  headings  from  the  applicable  solicitation 
or  contract.  The  UCF  table  of  contents,  however, 
shall  not  be  set  forth  in  this  document. 

(2)  indicate  the  impact  of  the  modification  on  the 
overall  total  contract  price  by  inserting  one  of  the 
following  entries: 

(i)  Total  contract  price  increased  by  $ 


(ii)  Total  contract  price  decreased  by  $ 

(iii)  Total  contract  price  unchanged. 

(3)  State  reason  for  modification. 


(4)  When  removing,  reinstating,  or  adding  funds, 
identify  the  contract  items  and  accounting  classi¬ 
fications. 

(5)  When  the  SF  30  is  used  to  reflect  a  determination 
by  the  contracting  officer  of  the  amount  due  in 
settlement  of  a  contract  terminated  for  the  con¬ 
venience  of  the  Government,  the  entry  in  Item  14 
of  the  modification  may  be  limited  to  - 

(i)  A  reference  to  the  letter  determination;  and 

(ii)  A  statement  of  the  net  amount  determined 
to  be  due  in  settlement  of  the  contract. 

(6)  include  subject  matter  or  short  title  of  solicita- 
tion/contract  where  feasible. 


(i)  Item  16B.  The  contracting  officer's  signature  is  not 
required  on  solicitation  amendments.  The  contracting 
officer's  signature  is  normally  affixed  last  on  supple¬ 
mental  agreements. 


☆  GPO  1  1964 
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STANDARD  FORM  30  BACK  (REV.  10-83) 


APPENDIX  H 


OTHER  DOCUMENTATION  REQUIRED  FOR  CHANGES 

H.l  Request  for  Information 

This  fojnn  should  be  used  whenever  a  question  arises  on  a 
project. 

H.2  Proposal/Estimate  for  Contract  Modification 

This  form  should  be  used  when  presenting  all  proposals. 


REQUEST  FOR  INFORMATION  (RFI)  LOG 


RFI  NUMBER;  _ 

SUBJECT;  _ 

DATE  RECEIVED; _ / _ /. 

DATE  NEEDED;  _ / _ /. 

DATE  RETURNED;  _ / _ /. 

SPEC  REP ;  _ 

SPEC  REF  (not  printed);  _ 

DRAWING  REF:  _ 


REMARKS : 


(EXPLANATION) 

(sequential  number) 
(brief,  Key  words) 
(actual) 

(contractor's  request) 
(actual ) 

(specification  section) 

(related  specification 
section) 

(drawing  numbers 
affected) 


A/E  CONSULTED  (YES  OR  NO) : 

A/E  DEFICIENCY  (YES  OR  NO):  _ 

TYPE  (CLAR,  VAR.  NO  COST,  PCO  »X) : 


POSSIBLE  EXPOSURE  (+,-,  0): 


(category  of  question) 

(estimate  of  whether  a 
cost  item) 


PROPOSAL/ESTIMATE  FOR  CONTRACT  MODIFICATION 

NAVFAC  4330/43  (mS)  \  ^ _ 

CONTEIACT  TITLE: 

ROICC  OFFICE: 

-  -  -  -  _ / _ - 

DESCRIPTION; 


DATE: 
CONTRACT  NO: 


PRIME  CONTRACTOR'S  WORK 


Revisions/Comments . 


<=•  1.  Direct  Materials  f 

2.  ^Sales  Tax, on  Majsrials  _ ^of  line  1 

3.  Direct  Lahor  -.  • 

4.  Insurance,  Taxes,  and  Fringe  Benefits  %  of  line  3 
3.  Rental  Equipment' 

6.  Sales  Tax  on  Rental  Equiprhent  _ ^  of  line  5 

7.  -Equipment  Ownership  and.Operating  Expenses 

8.  SUBTOTAL  (add  lines  1 -‘7) 

9.  Field  Overhead  10.00%  of  tine  8, 

To.  SUBTOTAL  (Add  LInea  8  &  9)  : 

Prime  Remarks: 


SUB-CONTRACTOR'S  WORK 


1 1 .  Direct  Materials 


12.  Sales  Tax  on  Materials  %  of  tine  1 1 


13.  Direct  Labor 


14.  Insurance,  Taxes,  and  Fringe  Benefits  -  %  of  line  13 


15.  Rental  Equipment 


1 6.  Sales  Tax  on  Rental  Equipment  %  of  line  15 

1 7.  Equipment  Ownership  and  Operating  Expenses 

1 8.  SUBTOTAL  (add  lines  11-17) 


19.  Field  Overhead  10.00%  of  line  18 


20.  SUBTOTAL  (add  lines  18  &  19) 


21.  Home  Office  Overhead  3.00%  of  line  20 


22.  Profit  %  of  line  20 


23.  SUBTOTAL  (Add  Line*  20  •  22 


Sub's  Remarks: 


SUMMARY 


24.  Prime  Contractor's  Work  (from  line  10) 

25.  Sub-contractor's  Work  (from  line  23) 

26.  SUBTOTAL  (add  lines  24  &  25) 

27.  Prime  Overhead  on  sub-contractor 

28.  Prime's  Home  Office  Overhead 

29.  Prime's  Profit 

30.  SUBTOTAL  (add  lines  26  -  29) 

31.  Prime  Contracior's  Bond  Premium 

32.  TOTAL  COST  (Add  Lines  30  &  31 
Estiniated  time  extension  and  justification 


5.00%  of  line  25 

% 

3.00%  of  tine  24 

%  iiiiiiiiiiiimiiiiiii 

%  of  line  26 

%  .  iiiiiiiiiiiiiiiiiiiiiiiiii 

lllllllil))lllllll  illlllllllllllllllUll  . . 

%  of  line  30 

%  iiimiiiiiiiiiniii!iiiii 

Prime  Contractor  name: 
Sub-contractor  name: 


Signature  &  Title  ol  preparer 
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INSTRUCTIONS  FOR ,  PREPARING  PROPOSAUESTIMATE  FOR  CONTRACT  MODIFICATION 


All  Contract  Mpdificatiqn  Proposals  shall  be  addressed  to  the  Resident  Officer  in  Charge  of  Construction.  Proposals  must  clearly  state 
the  conditions  and  scope  of  the  modification  and  shall  be  accorhf»nied  by  a  breakdowti  of  cost;  as  indicated.  Lump  sum  costs  will  not 
be  accepted  in  either  the  prime  or  sub-contractor’s  breakdown  of  . direct  cost.  The  total  cost  for  labor,  material,  and  equipment  rental 
(or  ownership)  for  each  itemshall  be  transferred  to  the  corresponding  jtem  on  the  front  of  this  form.  At  the  contractor's  option,  the 
overhead  rates  printed  oti  the  front  of  this  form  may  be  used  for  proposals  under  $  500,000  in  lieu  of  detailed  itemized  estimates  of 
overhead, costs.  The  proposal  should  also  include  a  request  for  an  extension  of  time,  in  calendar  days,  only  if  overall  completion  of 
contract  is  impacted  by  the  proposed  mod|ication.  The  contractor  shall  not  proceed  with  any  of  the  work  included  in  the  modification 
prior  to  receipt  of  an  executed  modification  of  contract  (SF30). 


BREAKDOWN  OF  DIRECT  COSTS 


Contract  No. 


Date: 


ITEMS  OF  WORK  FOR 
Prime  Contractor 


MATERIAL  1 

1  LABOR 

Unit  Cost! 

1  Total  Cost  1 

1  Unit  Cost] 

1  Total  Cost 
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